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Location

Land South Of Threeways & 45 The Street, Latchingdon

Proposal

Outline planning application with all matters reserved
except for means of access, for up to 140 dwellings
(Use Class C3), including 40% affordable housing; new
site access and internal access roads; a new village
centre (Use Class E(a)); flexible employment space
(Use Class E); car and cycle parking; landscaping;
sustainable urban drainage systems; public open space
and footpaths; community woodlands and allotments;
together with associated infrastructure.

Applicant

EJ Latchingdon Ltd

Agent

Mr Matthew Driscoll - MJD Planning Ltd

Target Decision Date

2 October 2026 (EoT)

Case Officer

Matt Bailey

Parish

Latchingdon

Reason for Referral to
the Committee / Council

Major application

1. ADDITIONAL REPRESENTATIONS AND OFFICER RESPONSES

Further representations have been received following publication of the Committee
reports. Any issues raised in these submissions that have not already been addressed
within the original committee report are summarised in the table below. Matters
relating to foul drainage, including the statutory consultees’ latest correspondence and
legal advice, are addressed more fully in Section 2.

Issue raised

Officer response

Foul drainage capacity,
Anglian Water (AW)
objections and whether a
Grampian condition is
appropriate.

The constraints and continuing objection from AW are
acknowledged. Discussions have been held with AW
regarding the wording of the fallback condition proposed
by AW. The alternative drainage arrangements, legal
position and proposed amended condition are
considered in Section 2 below.
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Habitats Regulations
Assessment (HRA),
including functionally
linked land and potential
water-quality effects
alone and in combination
with other development.

The September report records the Council’s Appropriate
Assessment and consideration of updated surveys,
ecology advice and Natural England’s response. The
precise scope of any operational foul-water pathway
assessment, including cumulative effects and alternative
discharge routes, should be verified against the
Council’'s assessment record; see Section 2.

Whether updated bird
surveys address the
previous Inspector’s
concern.

Updated wintering and breeding bird surveys informed
the revised ecological assessment; the September
report records Place Services Ecology’s withdrawal of its
holding objection and Natural England’s position. These
matters were addressed in the ecological assessment in
that report.

Whether highways, wider
infrastructure, flood risk
and Section 106 delivery
have been sufficiently
addressed.

These issues are covered in the September report,
including highways consultation, education and
healthcare contributions, the revised sequential test and
the proposed planning obligations. Counsel’s advice on
the sequential test is summarised in the 15 October
report. The proposed Section 106 agreement would
secure the necessary obligations and triggers.

Whether the on-site
treatment options can be
accommodated within
approved parameters.

The application is outline with layout reserved, although
approved parameter plans would remain controlling. A
subsequent scheme would have to demonstrate that the
selected solution can be accommodated without
conflicting with those parameters; see Section 2.

Whether other affordable
homes delivered in
Latchingdon alter the
weight given to the
proposed provision.

The reported transfer of 80 dwellings within another 160-
home affordable scheme is noted. That delivery should
be considered against the latest monitoring and
housing-need information, but does not in itself remove
the benefit of up to 56 policy compliant affordable
dwellings proposed here.

2. FOUL DRAINAGE MATTERS

2.1 Issues raised and background

2.1.1 A number of queries have been raised regarding the current insufficient
capacity at Latchingdon Water Recycling Centre (WRC). The comments refer
to AW’s continuing objection and the absence of any funding for upgrades of
the WRC prior to 2030. Concerns are raised regarding the three alternatives in
the drainage note of 1 October 2026, the appropriateness of a Grampian
condition and the relevance of the High Court judgment in Lund v Secretary of
State for Housing, Communities and Local Government and another [2026]
EWHC 2474 (Admin). Further questions were also raised regarding the
consultation with statutory bodies, the foul drainage hierarchy, environmental
permit requirements, the compatibility of an on-site solution with the approved
parameters and potential water quality effects.
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2.1.2

2.2

2.2.1

2.3

2.3.1

2.3.1

AW has confirmed existing network and treatment constraints and has
maintained its objection on grounds of capacity and pollution risk. No upgrade
to Latchingdon WRC is funded within AMP8 (2025-2030); the position for
AMP9 has yet to be determined. Those constraints are not disputed by officers.
However, the consultation response proposes a condition to be imposed in the
event that the local authority grants planning permission for the scheme.

Previous Decisions and Legal Advice

The previous appeal Inspector accepted that the sewerage issue could in
principle be controlled by an appropriately framed Grampian condition, whilst
recognising uncertainty about when improvements would be achieved and
noting possible alternatives. Written advice from Matthew Fraser of Landmark
Chambers dated 6 October 2026, summarised in the Committee report for 15
October, supports the approach of resolving an acceptable drainage solution
through a condition. The separate legal opinion previously supplied in respect
of the application likewise supports the use of a Grampian condition, subject to
its proper drafting and the relevant legal tests.

Supplementary confirmation from Counsel following Lund

A Grampian condition may prevent development proceeding until a necessary
solution is approved and may prevent occupation until the infrastructure is
available. It does not compel a statutory undertaker to carry out works or
establish that works are certain to take place. The high court judgment in Lund
reinforces the need to consider the practical prospect of implementation rather
than relying on a purely theoretical possibility. The relevant planning judgment
remains whether there is some prospect of delivery in the applicable period,
having regard to the evidence and the terms of the condition.

Officers sought further advice specifically on Lund. In an email dated 15
October 2026, Matthew Fraser stated:

“l can confirm that Lund does not materially affect any of the advice | have
previously given to the Council. It is an entirely orthodox example of an
application of the “some prospect” test for Grampian conditions. In that case,
the Inspector was not satisfied that there was “some prospect” of the relevant
highway works being undertaken within the time permitted for the
development to commence. Conversely, in the present case at Latchingdon,
the Inspector in the previous appeal reached a clear finding that there was
some prospect of the sewerage improvements being achieved (albeit there
was some uncertainty). The Inspector also noted the alternative solutions.”
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2.3.2

2.4

2.4.1

24.2

243

Officers have had regard to this supplementary advice and to the earlier advice
from the Council’'s Monitoring Officer. Both support the principle that the
identified drainage constraint can be dealt with by an appropriately framed
condition. The condition must nevertheless be sufficiently precise and
enforceable and its requirements must be capable of satisfaction in practice.

Environment Agency (EA) position and drainage alternatives

On 6" October 2026 the EA submitted supplementary consultation comments
by email, originally intended to accompany its April 2026 response. The
comments distinguish between connection to the existing public system (Option
1), an on-site works adopted and operated by a New Appointment and Variation
(NAV) sewerage undertaker (Option 2), and a privately operated package
treatment works (Option 3).

Whilst the EA indicates that any proposal for package treatment works are
generally considered unacceptable, it expressly raises no objection in principle
to Option 2, subject to its specified adoption condition. It explains that a public
sewerage system owned and operated by a NAV is assessed on the basis that
it should present no greater risk than an equivalent system operated by the
incumbent undertaker. It also requires attention to the minimum flows needed
for effective treatment and phasing of occupation. The NAV would need to
obtain the necessary status and apply for an environmental permit; an
acceptable planning condition cannot guarantee that a permit will subsequently
be granted.

Taking these comments on board, officers have discussed a proposed
expansion of the condition wording with the EA and AW. The revised wording
more expressly requires justification against the foul drainage hierarchy,
identification of a sustainable point of connection, assessment of receiving
network and treatment capacity, details of any improvements and phasing, and
the appropriate permits or adoption arrangements before occupation. The
condition also includes a requirement to consult with EA as part of any
assessment of the foul drainage strategy. The following wording is proposed for
condition 15:

C15 - Foul Water Drainage Strategy

(i) No development shall commence until a strategic foul water drainage
strategy has been submitted to and approved in writing by the Local
Planning Authority, in consultation with AW and the EA. The strategy shall
provide a justification of the selected scheme having regard to the foul
drainage hierarchy; identify the drainage system, agreed sustainable point
of connection, receiving water recycling centre and, where relevant,
receiving watercourse; assess available network and treatment capacity;
and specify any required network or treatment works, phasing against
available capacity, programme and delivery responsibility, and final
confirmed method of foul drainage. Any proposed non-mains solution shall
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244

243

2.5

2.5.1

be supported by a completed Environment Agency Foul Drainage
Assessment and shall not be implemented unless all necessary
environmental permits and other consents have been obtained.

(i) Where the foul drainage strategy uses the public sewerage system, written
confirmation from AW or an appointed New Appointment and Variation
(NAV) operator shall be submitted to the Local Planning Authority prior to
occupation confirming that the relevant sewer network and treatment works
have been adopted and that capacity and connection are available for the
development. Where a non-mains solution is approved, written evidence
that the system has been installed and commissioned and that all required
permits and consents are in force shall be submitted to the Local Planning
Authority prior to occupation.

(iii) No dwelling shall be occupied until the approved foul water drainage
scheme has been implemented in accordance with the approved strategy.

REASON: To ensure that foul drainage is provided through an acceptable and
deliverable solution and to prevent pollution, in accordance with Policies D2 and
D5 of the Maldon District Local Development Plan and Policies W4, P3 and F7
of the NPPF.

In response by email on 14" October, whilst AW maintains its objection (given
the current capacity status) it nonetheless supported the proposed condition
wording subject to including reference to an “agreed sustainable point of
connection” where public sewerage is proposed and recognised that alternative
modes of foul disposal may need to be accommodated in the condition. AW
stated that it could not comment on the acceptability of private alternatives and
did not recommend making occupation conditional on confirmation that capacity
is available at the receiving WRC, as such capacity cannot be guaranteed.

EA have also responded to confirm it acceptance of the above wording on 15"
October. It is noted that the Agency’s general concerns about private treatment
particularly affect Option 3. Correspondence received on 15 October indicates
that non-mains drainage would be likely to attract an objection on the
information then available, but states that it would not object to the outline
application at that stage while mains connection remained an option. It also
confirms that an environmental permit is not required before grant of planning
permission and that permitting is a separate process.

Response to further points raised and overall position

The further correspondence does not establish that a particular discharge or
treatment scheme has already been permitted or can be accommodated in a
final reserved-matters layout. Nor does it remove the need for the Council to
discharge its separate duties under the Habitats Regulations in respect of any
relevant water-quality pathway, alone or in combination. Any material change
in the proposed drainage route or receiving environment must be assessed as
necessary before it can be approved.
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2.5.2 Nevertheless, two separate legal opinions support the use of an appropriately
framed Grampian condition in the circumstances of this application, with
Counsel’s supplementary advice expressly addressing Lund. The EA has also
confirmed conditional support in principle for at least one alternative to AW
connection, Option 2 (NAV-adopted treatment works). The existing capacity
objection and the absence of AMP8 funding remain relevant, but do not alone
establish that no acceptable solution is capable of delivery. Subject to the
safeguards in the amended condition, officers maintain that foul drainage is
capable of being addressed without changing the recommendation to approve.
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