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1. Purpose
Complaint 1
1.1 On 26 March 2024, Nichola Payne, the Chief Officer of Burnham on Crouch
Town Council (‘the Town Council’), emailed Maldon District Council’'s (‘the
District Council’) Monitoring Officer stating that she wished to submit a formal
complaint against several members of the Town Council, including Councillor
Duncan Rawlinson (at that time, the Mayor of the Town Council).
1.2 In her complaint, the Chief Officer alleged that Councillor Rawlinson had:
e sent her WhatsApp messages that included offensive remarks about two
other women.
e deliberately excluded her from a training course, instead improperly using
his position to pay for himself to attend the course; and
e used information he had obtained from the training course in order to
publicly humiliate and belittle her at a Town Council meeting on 25 March
2024.
Complaint 2
1.3 On 3 April 2024, the Chief Officer forwarded the District Council’s Monitoring

Officer an email she had received from Georgia White, a member of the public
who had been present at the aforementioned Town Council meeting of 25
March 2024. Ms White stated that they had been shocked by the level of
unprofessionalism and distressed at the way in which Councillor Rawlinson had
spoken to the Chief Officer, Councillor Wendy Stamp (a member of the District
Council) and other members of the Council. Ms White asked the Chief Officer
to pass her complaint to the relevant body in the hope that there will be drastic
action to address what they described as unethical and bullying behaviour.

Complaint 3

Appendix 1 — page 2



APPENDIX 1

1.4 On 8 April 2024 Councillor Stephen Stratton, a member of the Town Council,
also submitted a formal complaint to the District Council’s Monitoring Officer
about Councillor Rawlinson’s conduct. In it, Councillor Stratton alleged that
Councillor Rawlinson:

e initiated a Police investigation into the Town Council’s finances, making
specific allegations against individual former councillors, without having the
agreement of the Town Council.

e sent a letter to all members of the Town Council in which he said that he
would update them regarding the aforementioned Police investigation,
despite already knowing that the Police had concluded the investigation
and found no evidence of wrongdoing.

e raised matters related to the Police investigation during the public part of
the Town Council meeting on 14 November 2023, despite it being listed for
discussion in private. And when doing so, insinuating that the previous
administration had been at fault.

e decided under delegated powers to purchase personal attack alarms and a
ring doorbell for staff in an attempt to pressure Councillor Stratton into
resigning as a member for mental health reasons.

e questioned the ability of Councillor Stratton to serve as a member of the
Council on mental health grounds; this included his seeking to obtain
confidential information about Councillor Stratton’s prescribed medication

e acted without integrity and honesty during a meeting of the Town Council
held on 12 December 2023, when refusing to read out a statement of
apology on the basis that he had not seen either the minutes of the
previous meeting or the apology (that had been prepared by the Chief
Officer). Councillor Stratton asserted that this was a lie.

e at a meeting with the District Council’s Monitoring Officer on 18 December,
denied having previously apologised to Councillor Stratton for his behaviour
during a Town Council meeting in July 2023.

e sent out WhatsApp messages that were derogatory, demeaning, racist,
sexist and misogynistic.

1.5 The purpose of this report is to provide a summary and analysis of the evidence
gathered during the investigation, along with our considerations as to whether
the allegations against Councillors Stratton, Bown and Siddall-Norman should
be upheld. Our recommendation will be based on whether a full assessment of
the relevant facts support the conclusion that one or more of the paragraphs of
the Town Council’s Code of Conduct (the ‘Code’) has been breached.
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Councillor Rawlinson’s official details

Councillor Rawlinson has been a member of the Council since July 2021 and
represents the North ward.

In May 2023, Councillor Rawlinson was elected as Mayor of Burnham Town
Council and served in that role until May 2024.

Legislation, policies, procedures & protocols
The Localism Act 2011

Section 27 of the Localism Act 2011 (the Act) provides that a relevant Authority
must promote and maintain high standards of conduct by members and co-
opted members of the Authority. In discharging this duty, the Authority must
adopt a code dealing with the conduct that is expected of members when they
are acting in that capacity. For the purposes of this investigation, the relevant
Authority is Burnham on Crouch Town Council.

Section 28 of the Act provides that the Authority must ensure that its Code of
Conduct is, when viewed as a whole, consistent with the following principles:-
Selflessness; Integrity; Objectivity; Accountability; Openness; Honesty;
Leadership.

Under 28(6) of the Act, Local Authorities must have in place (a) arrangements
under which allegations can be investigated and (b) arrangements under which
decisions on allegations can be made. By section 27(7), arrangements put in
place under subsection (6)(b) must include provision by the appointment of the
Authority of at least one “independent person” whose views are to be sought,
and taken into account, by the Authority before it makes its decision on an
allegation that it has decided to investigate. For the purposes of this
investigation, the relevant Authority is Maldon District Council.

Section 28(11) of the Act provides that if a relevant Authority finds that a
member or a co-opted member of the Authority has failed to comply with its
Code of Conduct it may have regard to the failure in deciding (a) whether to
take action in relation to the member or co-opted member and (b) what action
to take.

Burnham on Crouch Town Council’s Code of Conduct

Under Section 27(2) of the Localism Act the Council established a Code of
Conduct for members (the Code).
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3.6 The Code adopted by the Council includes the following paragraphs:

‘GENERAL PRINCIPLES OF COUNCILLOR CONDUCT

Everyone in public office at all levels; all who serve the public or deliver public
services, including

ministers, civil servants, councillors and local authority officers; should uphold
the Seven Principles

of Public Life, also known as the Nolan Principles.

Building on these principles, the following general principles have been
developed specifically for the role of councillor.
In accordance with the public trust placed in me, on all occasions:

| act with integrity and honesty

| act lawfully

| treat all persons fairly and with respect; and

| lead by example and act in a way that secures public confidence in
the role of councillor.

In undertaking my role:

e | impartially exercise my responsibilities in the interests of the local
community

e | do not improperly seek to confer an advantage, or disadvantage, on
any person

e | avoid conflicts of interest

| exercise reasonable care and diligence; and

e | ensure that public resources are used prudently in accordance with
my local authority’s requirements and in the public interest.

General Conduct

1.1 Respect

As a councillor:

1.1 I treat other councillors and members of the public with respect.

1.2 | treat local authority employees, employees and representatives of
partner

organisations and those volunteering for the local authority with respect and
respect the role they play.

Respect means politeness and courtesy in behaviour, speech, and in the
written word. Debate and having different views are all part of a healthy
democracy. As a councillor, you can express, challenge, criticise and disagree
with views, ideas, opinions and policies in a robust but civil manner. You
should not, however, subject individuals, groups of people or organisations to
personal attack.
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In your contact with the public, you should treat them politely and courteously.
Rude and offensive behaviour lowers the public’s expectations and confidence
in councillors. In return, you have a right to expect respectful behaviour from
the public. If members of the public are being abusive, intimidatory or
threatening you are entitled to stop any conversation or interaction in person
or online and report them to the local authority, the relevant social media
provider or the police. This also applies to fellow councillors, where action
could then be taken under the Councillor Code of Conduct, and local authority
employees, where concerns should be raised in line with the local authority’s
councillor- officer protocol.

2. Bullying, harassment and discrimination As a councillor:

2.1 1 do not bully any person.

2.2 1 do not harass any person.

2.3 | promote equalities and do not discriminate unlawfully against any person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises
bullying as offensive, intimidating, malicious or insulting behaviour, an abuse
or misuse of power through means that undermine, humiliate, denigrate or
injure the recipient.

Bullying might be a regular pattern of behaviour or a one-off incident, happen
face-to-face, on social media, in emails or phone calls, happen in the
workplace or at work social events and may not always be obvious or noticed
by others.

The Protection from Harassment Act 1997 defines harassment as conduct that
causes alarm or distress or puts people in fear of violence and must involve
such conduct on at least two occasions. It can include repeated attempts to
impose unwanted communications and contact upon a person in a manner
that could be expected to cause distress or fear in any reasonable person.

Unlawful discrimination is where someone is treated unfairly because of a
protected characteristic.

Protected characteristics are specific aspects of a person's identity defined by
the Equality Act 2010. They are age, disability, gender reassignment, marriage
and civil partnership, pregnancy and maternity, race, religion or belief, sex and
sexual orientation. The Equality Act 2010 places specific duties on local
authorities. Councillors have a central role to play in ensuring that equality
issues are integral to the local authority's performance and strategic aims, and
that there is a strong vision and public commitment to equality across public
services.

3 Impartiality of officers of the council:
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As a councillor

3.1 | do not compromise, or attempt to compromise, the impartiality of anyone
who works for, or on behalf of, the local authority.

Officers work for the local authority as a whole and must be politically neutral
(unless they are political assistants). They should not be coerced or
persuaded to act in a way that would undermine their neutrality. You can
question officers in order to understand, for example, their reasons for
proposing to act in a particular way, or the content of a report that they have
written. However, you must not try and force them to act differently, change
their advice, or alter the content of that report, if doing so would prejudice their
professional integrity.

5. Disrepute
As a councillor:
5.1 |1 do not bring my role or local authority into disrepute.

As a Councillor, you are trusted to make decisions on behalf of your
community and your actions and behaviour are subject to greater scrutiny than
that of ordinary members of the public. You should be aware that your actions
might have an adverse impact on you, other councillors and/or your local
authority and may lower the public’s confidence in your or your local
authority’s ability to discharge your/its functions. For example, behaviour that
is considered dishonest and/or deceitful can bring your local authority into
disrepute.

You are able to hold the local authority and fellow councillors to account and
are able to constructively challenge and express concern about decisions and
processes undertaken by the council whilst continuing to adhere to other
aspects of this Code of Conduct.

6 Use of position
As a councillor:

6.1 | do not use, or attempt to use, my position improperly to the advantage or
disadvantage of myself or anyone else.

Your position as a member of the local authority provides you with certain
opportunities, responsibilities, and privileges, and you make choices all the
time that will impact others. However, you should not take advantage of these
opportunities to further your own or others’ private interests or to disadvantage
anyone unfairly.'

European Convention on Human Rights (ECHR)
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Section 3 of the Human Rights Act 1998 (HRA) requires that primary and
subordinate legislation must, as far as possible, be read and given effect in a
way which is compatible with the Convention rights. By virtue of section 6, it is
unlawful for a public authority to act in a way that is incompatible with Human
Rights.

Article 10 of the ECHR provides:
Freedom of expression

(1) Everyone has the right to freedom of expression. This right shall
include freedom to hold opinions and to receive and impart information
and ideas without interference by public authority and regardless of
frontiers. This article shall not prevent states from requiring the licensing of
broadcasting, television or cinema enterprises.

(2) The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions
or penalties as are prescribed by law and are necessary in a democratic
society, in the interest of national security, territorial integrity or public
safety, for the prevention of disorder or crime, for the protection of health
or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary

In considering these matters it is important to note the words of Collins J in the
standards case of Livingstone v The Adjudication Panel for England [2006]
EWHC 2533 (Admin) [at para.39]:

“The burden is on [the Adjudication Panel for England] to justify
interference with freedom of speech. However offensive and undeserving
of protection the appellant’s outburst may have appeared to some, it is
important that any individual knows that he can say what he likes, provided
it is not unlawful, unless there are clear and satisfactory reasons within the
terms of Article 10(2) to render him liable to sanctions.”

We have provided relevant Case Law on Article 10 in Annex A.

Investigation
Our appointment

This investigation was conducted by Alex Oram and Mark Hedges on behalf of
the Council’s Monitoring Officer. Alex has been investigating allegations against
councillors since 2003, both as a director of ch&i and prior to that, for
Standards for England, where he was responsible for conducting many of their
most complex, politically sensitive and high-profile investigations into member
conduct. Mark has been conducting investigations for ch&i associates since
2016. Prior to this he served for 21 years as a detective in the Police Service.
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The complaints
Complaint 1

The Chief Officer's complaint of 26 March 2024 included the following
allegations:

e That on 22 March 2023, Councillor Rawlinson sent her a message on
WhatsApp that included a weblink to an Instagram post which he used to
mock and humiliate Councillor Wendy Stamp, who at the time was a
former member of the Town Council and serving member of both the
District and County Councils.

e That on 6 April 2023, Councillor Rawlinson sent her a message on
WhatsApp that included a screenshot of Councillor Jenny Donnelly along
with the comment ‘who tat a photo of’. The Chief Officer said that this was
another offensive joke aimed at the appearance of another councillor.

e That Councillor Rawlinson tried to prevent her from attending a training
course with Essex Association of Local Councils (EALC) on 20 March
2024. The Chief Officer alleged that this was done not only to prevent her
benefiting from the training, but also so that Councillor Rawlinson (who
attended the training session) could use the information to belittle her at
the subsequent Town Council meeting. The Chief Officer alleged that
Councillor Rawlinson regularly abused his position of power, colluding
with other members outside of formal meetings of the Town Council’s
Staffing Committee with the aim of trying to ‘catch her out. The Chief
Officer alleged that Councillor Rawlinson’s conduct at the Town Council
meeting of 25 March 2023 was an example of this.

Complaint 2

On 3 April Ms Georgia White, a member of the public who had attended the
Town Council meeting of 25 March 2024 (the meeting referred to by Nichola
Payne Complaint 1), emailed the Chief Officer to state that she had been
disturbed by the level of unprofessionalism she had witnessed in the chamber.
Her email included: 1t was distressing to see how the Mayor [Councillor
Rawlinson] particularly spoke to yourself, Wendy Stamp and other members of
the council. | am very sorry you were treated so poorly and had to face this in
public, which begs to question how yourself and colleagues are being treated
behind the public view’.

Ms White asked Ms Payne that her complaint be forwarded to the relevant body
in the hope that drastic action could be taken to address Councillor Rawlinson’s
unethical behaviour, stating that no one should be subjected to bullying and the
residents of the town would be appalled if they had witnessed it.

Complaint 3
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45 On 8 April 2024, Councillor Stephen Stratton emailed a complaint about
Councillor Rawlinson’s conduct to the District Council’s Senior Legal Officer. In
it, Councillor Stratton cited several occasions where he believed that Councillor
Rawlinson had failed to comply with the Parish Council's Code of Conduct.
Councillor Stratton went on to make additional allegations against Councillor
Rawlinson in the body of the email. We would summarise them as follows:

e That Councillor Rawlinson initiated a Police investigation into the Town
Council’s finances, making specific allegations against individual former
councillors, without having the agreement of the Town Council. Councillor
Stratton stated that on 2 June 2023, he had a meeting with Councillor
Rawlinson, Councillor Fiona Clegg and the Chief Officer and that part way
through this meeting, Councillor Rawlinson left the room and made a
phone call to Essex Police reporting alleged fraudulent activity by the
previous administration. Councillor Stratton alleged that he did this without
having brought the matter before a meeting of the Town Council for
discussion and agreement; and that he named potential suspects for this
fraudulent activity.

e That Councillor Rawlinson sent a letter to all members of the Town
Council in which he said that he would update them regarding the
aforementioned Police investigation, despite already knowing that the
Police had already concluded the investigation and found no evidence of
wrongdoing. Councillor Stratton stated that Councillor Rawlinson was sent
an email by a Detective Inspector on 19 July 2023 confirming that the
matter was closed. Instead of informing the Town Council of this,
Councillor Rawlinson (on 1 August 2023) sent a letter to all members in
which he stated that the matter was still under investigation. Councillor
Stratton stated that this was clearly dishonest.

e That Councillor Rawlinson decided under delegated powers to purchase
personal attack alarms and a ring doorbell for staff in an attempt to
pressure Councillor Stratton into resigning as a member for mental health
reasons. Councillor Stratton explained that he had made a phone call to
the Chief Officer on 1 August 2023 because he was frustrated by several
ongoing issues, including what he regarded as bullying and intimidation by
Councillor Rawlinson. Councillor Stratton alleged that when the Chief
Officer reported this phone conversation to the Councillor Rawlinson, he
made a decision under delegated authority to purchase personal attack
alarms and a ‘Ring’ doorbell, using Councillor Stratton’s mental health as
justification. Councillor Stratton alleged that the implication was that staff
were fearful that he might attend the Council offices and attack members
of staff whilst they were alone, either verbally or physically. Councillor
Stratton stated that there was no justification for Councillor Rawlinson’s
actions, which he believed to be a deliberate and contrived attempt to
seek momentum for his removal as a democratically elected councillor.
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e That Councillor Rawlinson, at a meeting of the Town Council on 14
November 2023, made a public statement in relation to the Council
finances / the Police investigation which insinuated that the previous
administration had been at fault for these issues; this led to six previous
and current members of the Town Council threatening to bring a case of
defamation against the authority. Councillor Stratton noted that the Town
Council did agree at that meeting to allow Councillor Stratton to move the
item relating to the Council’s finances / an internal audit report from the
private part of the meeting to the public part; they did so though not
knowing what he was going to say. Councillor Stratton considered
Councillor Rawlinson’s conduct in reading out his statement on 14
November 2023 to be a breach of the Code in terms of honesty and
integrity, as well as bringing the Council into disrepute.

e That Councillor Rawlinson, on 11 August 2023, met with Councillor Fiona
Clegg (Deputy Mayor), the Chief Officer and the District Council's
Elections Officer to question whether Councillor Stratton should have
been allowed to nominate himself as a councillor in the manner that he
did. During this meeting it is alleged that Councillor Rawlinson used his
position to attempt to seek clarification on his rights to establish what
medication Councillor Stratton was taking for mental health issues.

e That Councillor Rawlinson acted without integrity and honesty during a
meeting of the Town Council held on 12 December 2023, when refusing
to read out a statement of apology on the basis that he had not seen
either the minutes of the previous meeting or the apology (that had been
prepared by the Chief Officer). Councillor Stratton asserted that this was a
lie.

e That Councillor Rawlinson, at a meeting with the District Council’s
Monitoring Officer on 18 December, denied having previously apologised
to Councillor Stratton for his behaviour during a Town Council meeting in
July 2023. Councillor Stratton alleged that Councillor Rawlinson had not
only denied any knowledge of this letter of apology; he had claimed that
the Chief Officer (Ms Payne) had acted outside her remit and without his
consent when sending out this letter of apology to Councillor Stratton on
Councillor Rawlinson’s behalf. Councillor Stratton stated in his complaint
that Councillor Rawlinson had in fact dictated the letter of apology to the
Chief Officer on 31 July 2023.

e That Councillor Rawlinson sent out WhatsApp messages that were
derogatory, demeaning, racist, sexist and misogynistic. These concerns
related to the same messages highlighted in the Chief Officer's complaint.

Our approach
4.6 During this investigation we have considered documents sent to us by the
Council, the Chief Officer, Councillor Stratton and Councillor Rawlinson. We
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have listened to audio recordings of relevant meetings and carried out
interviews via video conference with the Chief Officer, Councillor Stratton,
Councillor Rawlinson and Councillor Doug Bown'. A draft report including our
provisional findings were sent to Councillor Rawlinson, the Chief Officer and
Councillor Stratton for their consideration. Any comments were carefully
considered before we reached our final conclusions and are reflected in this
report. (Councillor Rawlinson’s comments are also presented in full in Annex C)

The allegations made against Councillor Rawlinson are fairly wide ranging and
concern incidents that were said to have occurred over a substantial period of
time. Our investigation has been further complicated by those we spoke to
seemingly getting dates and incidents confused with each other, which is
perhaps not surprising given the number of concerns raised both in these
allegations and numerous others, which do not form part of this investigation.
We have sought to present the evidence we obtained during the course of the
investigation in a manner that best assists the reader in understanding the
relevant facts. Where documentary evidence has not been available, we have
reached our conclusions based on the oral evidence that we have been able to
obtain, making balance of probability decisions where there is a conflict. We
would like to thank all those who assisted us in carrying out this investigation.

The evidence
Background

The Chief Officer told us that she first met Councillor Rawlinson in June 2022,
when he and the Town Councillors Bob Carver and Wendy Stamp interviewed
her for the job. The Chief Officer said that when she subsequently started in her
role, in November 2022, she immediately discovered that “nothing had been
done. No accounts. It was a mess. | started to go through the accounts and
liaise with Councillor Rawlinson, who was the Deputy Mayor at the time. Shortly
after | started, cracks started to appear between Councillor Carver, Councillor
Rawlinson and Councillor Stamp. We are a ten seat Council and when |
started, there were seven councillors. Within a month there were only four. So
we had to co-opt, but we were not quorate a few times. Councillor Carver had
health problems and so Councillor Rawlinson unofficially took on the role of
Mayor. There was then some sort of power struggle between Councillor
Rawlinson and Councillor Stamp until, in February 2023, Councillor Stamp
resigned.”

The Chief Officer told us that following Councillor Stamp’s® resignation,
Councillor Rawlinson appeared to be determined to find something relating to
the management of the Town Council that he could blame on Wendy Stamp.
The Chief Officer said that this meant that instead of focusing on getting the
Town Council’s finances ‘sorted’, Councillor Rawlinson insisted that she
investigate who was to blame for the situation the Town Council had been left

! Councillor Siddall-Norman and Councillor Clegg did not respond to our invitations to speak with us.
2 Councillor Stamp remained a member of the District Council and has, during the course of this
investigation, returned as a member of the Town Council. For the purposes of this report therefore,
we will continue to refer to her as Councillor Stamp.
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in, The Chief Officer stated: “[Councillor Rawlinson] wanted to know who hadn'’t
done their job properly and where the money had gone. So | started searching
for answers. The previous Clerk was medically retired, and | didn’t know why
but we had paid for her to see a Harley Street consultant. Councillor Rawlinson
wanted to know why we had paid the Clerk for eighteen months [while she was
not working] and who had authorised it. It quickly became a personal matter for
Councillor Rawlinson, and he seemed to want apportion blame to Councillor
Stamp. | don’t know what happened between them, but something did.”

The Chief Officer told us that she was initially very supportive of Councillor
Rawlinson, telling us that their relationship became ‘intense... He would phone
me until midnight, sometimes trying to find answers to these questions about
the Clerk and the finances. Minutes of [previous] meetings were not great, and
it wasn't clear what had been resolved. | became completely absorbed by
finding out what had happened. Councillor Rawlinson’s motivation was to prove
that Councillor Stamp was not a good councillor, and in the beginning, | was
invested in this as well. Councillor Rawlinson told me that Councillor Stamp
wanted me out of the job and had said | was no good at my job. | was led to
believe by Councillor Rawlinson that something was not right about Councillor
Stamp’s actions. As there were so many things that had not been done and
mistakes made prior to my joining [the Town Council], I was willing to believe
that something was amiss. | do not believe this is the case now’.

WhatsApp messages

On 22 March 2023, Councillor Rawlinson sent the Chief Officer a WhatsApp
message. This message was a link to the Instagram post which can be viewed
here. In summary, the video shows three women introducing themselves to the
camera, with the third stating: “My name is Wendy and I’'m a cunt’.

The Chief Officer told us that at this stage, her relationship with Councillor
Rawlinson was still very good and that it was not unusual for them to
communicate via WhatsApp. The Chief Officer said that she is confident that
the message was a reference to former (at the time) Town Councillor Wendy
Stamp. The Chief Officer stated in her complaint ‘This is blatant hatred for
another person and proves that anything that has been done by Councillor
Rawlinson was done with malice and personal’. She added that Councillor
Rawlinson, along with unnamed other members of the Town Council, openly
referred to Councillor Stamp as ‘bunty®”.

Councillor Stratton also referred to this message in his complaint, having been
told of it sometime later by the Chief Officer. Councillor Stratton said:
“Councillor Rawlinson disrespects women in power. He called Wendy Stamp a
cunt and | don’t have to be the victim of the abuse to be offended by it. | will get
myself involved because | don’t want to see it’.

3 The Chief Officer stated that this is a term of insult, telling us it meant a ‘disgusting, smelly obese,
unhygienic or generally revolting person”; or “a person who is rude, stubborn, selfish and hypocritical.”
We though have been unable to find where she got this definition, or indeed find any source that
considers it derogatory
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Councillor Rawlinson acknowledged at interview that he sent the offending
message, providing us a screenshot of the relevant WhatsApp message
between which demonstrated that he sent the Instagram link at 11.02am and
that at 11.04am the Chief Officer responded ‘Oh dear -

Councillor Rawlinson told us that at this time there was a lot of animosity
towards Councillor Stamp from the Council office and so he “stupidly” sent the
Chief Officer a link to the video. Councillor Rawlinson said: “/ sent that only to
Nichola, nobody else. And she laughed at it. Up until now, she has never made
a complaint about it as far as | am aware. All of a sudden, when the game has
changed, she has been vindictive and complained about the message. If she
had a problem with the message, she should have complained about it at the
time and sent it to the Monitoring Officer. She didn’t. She sent it to Stratton,
who thought he would be really clever and send an email to all councillors
saying | had sent it out. He even sent it to the Police, together with Wendy
Stamp, to try and get me done for malicious communications.”

At interview, the Chief Officer told us that this was not the only WhatsApp
message that Councillor Rawlinson sent with the intention of denigrating
Councillor Stamp. The Chief Officer provided us with a copy of the following
message, which she said was also a clear reference to Councillor Stamp (who
has blonde hair and wears black rimmed glasses):

PHILLY SAVILE

If you actually put black
rimmed glasses on that

S

Councillor Stratton told us that he knew of the messages and that he
considered it disgusting that Councillor Rawlinson should demonise Wendy
Stamp in such a nasty way. Councillor Stratton added that it was very
unprofessional for the Mayor to have sent messages such as these to a
member of Town Council staff.

At interview Councillor Rawlinson again acknowledged that he had sent the
message to the Chief Officer and possibly the Office Clerk (it was posted in a
WhatsApp group called ‘Office Chat’). Councillor Rawlinson told us: “/ said put
some black rimmed glasses on it If you did there was a resemblance to
Wendy Stamp, however no names were mentioned in the message. | wasn't
implying anything by it other than there is a resemblance. This is Councillor
Stratton twisting it, yet again’.

During the investigation, the Chief Officer also highlighted the following
WhatsApp message (sent in the run up to the May 2023 election) as another
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example of Councillor Rawlinson making an offensive joke aimed at the
physical characteristics of a female councillor:

{a w Duncan Burnham Coun... (0

Councillor Jennie Donnelly

Independent

Don't expect me to comment on that
Mr Rawlinson &2 ffs

Who tat a photo of?

4.20 In his comments on the draft report, Councillor Rawlinson wrote: “These
WhatsApp messages were ill-judged private jokes’ to which the Chief Officer
did not raise any objection at the time. At a later date the Chief Officer
forwarded the message to Councillor Stratton as ammunition for him to make a
complaint. As these messages were sent in a purely private context, | believe
they fall outside of the Code of Conduct.” We will consider the capacity in which
they went sent in the ‘Analysis’ section of this report.

Informal meeting, 2 June 2023

4.21 The Chief Officer told us that one of the main issues she and the Town Council
had to deal with during 2023, which directly related to the ‘mess’ that she had
inherited, related to a Tourism Grant that the Town Council had received from
the District Council in 2019. The Chief Officer said: “I could see the money
[£15,000.00] coming into the bank but could not see what had been done with
it. Councillor Stamp had been Mayor at the time the money came in. | could see
the money had been put into earmarked reserves, but a year later the money
dropped off the earmarked reserves. | flagged this. So then there was an
assumption that this money had been stolen.”

4.22 The Chief Officer told us that because the money could not be found, the Town
Council agreed to commission an Interim Audit (1A) to look into the matter. The
Chief Officer’s view was that the money could not be found because of the poor
accounting; she said that Councillor Rawlinson seemed determined though to
prove that former Councillor Wendy Stamp had been somehow involved in the
money going missing.

4.23 Councillor Stratton, who was elected to the Town Council on 4 May 2023, told
us that he quickly became involved in conversations with regards to allegations
concerning the former Town Council administration and the merits of involving
the Police. Councillor Stratton said that Councillor Rawlinson showed an
intense dislike for Wendy Stamp and thought that she had misappropriated the
missing Tourism Grant money. Councillor Stratton told us that he had not met
Wendy Stamp at that time, and he initially went along with the narrative being
put forward by Councillor Rawlinson, as he did not feel he had been in the
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Council long enough to challenge it and feared that if he did, he would be
ostracised.

The Chief Officer told us that the IA investigation found that certain things had
not been done correctly and that the absence of an in-work Clerk had been a
factor in this. The IA report warned that the AGAR (Annual Governance and
Accountability Return) for the coming year would ‘not be fantastic’ but noted
that the Town Council were taking steps to change this.

Councillor Rawlinson reported that while the Internal Audit (IA) report was brief
- only about five lines long — it confirmed that the auditor was unable to trace
where the Tourism Grant funds had been allocated. In addition to the
unaccounted grant money, Councillor Rawlinson expressed concerns regarding
other financial practices. He noted instances where former councillors had
approved their own expense payments and used personal credit or debit cards
to make payments on behalf of the Town Council—both actions violating the
Town Council’s regulations.

On 2 June 2023, Councillors Stratton, Rawlinson and Clegg met with the Chief
Officer to decide whether the Town Council should report their concerns to the
Police. Councillor Stratton said at interview that he told those present that all
members of the Town Council should be involved in the decision-making
process. Councillor Stratton stated that at this point, “Councillor Rawlinson left
the meeting part way through unannounced, upon his return he stated he had
made a phone call to Essex Police reporting fraudulent activity by the previous
administration. This was not brought to a council meeting for discussion and or
agreement. He then went on to name possible individuals to Essex Police.”

The Chief Officer expressed similar concerns about Councillor Rawlinson’s
actions, stating, “It was later confirmed that although the report had been given
under ‘Burnham on Crouch Town Council’ individuals from the previous
administration were named to the officer. Unfortunately, the Council did not
agree to this as a formal resolution prior to the call being made. Later that day a
call for an informal meeting was made via the Councils WhatsApp group for all
councillors to attend on the 5" June 2023. It was at this meeting that
Councillors were informed of the call made to the police.”

Councillor Rawlinson confirmed at interview that he had contacted Essex Police
and reported that the Town Council’s Chief Officer had been unable to find
£15,000.00 that should be in the Town Council’s bank account; and that some
councillors had been signing for their own expenses, including Wendy Stamp
(who Councillor Rawlinson acknowledged he named). Councillor Rawlinson
challenged aspects of Councillor Stratton’s recollection though, telling us that
Councillor Stratton had actually encouraged him to report the matter, saying
that if Councillor Rawlinson did not, then he would do it himself. Councillor
Rawlinson provided us with WhatsApp message that he received from
Councillor Stratton on 22 June 2023 (after he had made the report to the
Police, but before they had told him what they would do about it). The message
from Councillor Stratton read: “One step at a time, so long as your (sic) seen to
be proactive in any resolution by involving the right people, then you are doing
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the right thing. As we have not heard back from Essex Police re your first
contact, and considering the legal obligations BoC council has with regards to
the publication of account in line / public scrutiny etc, you’re also doing the right
thing by pursing (sic) this / chasing up. You’re well supported Duncan, by us
all.”

Matters related to the Town Council Meeting, 11 July 2023

On 7 July 2023, a Detective Constable from Essex Police emailed Councillor
Rawlinson as follows: “As discussed, please can you send me the full bank
account details for each bank. | will need a form for each financial institution.”

Councillor Rawlinson told us that following his report, the Police asked for
permission to access the Town Council’'s bank accounts. As a result, an
extraordinary meeting of the Town Council took place on 11 July 2023. At it,
members agreed to allow the Police access to their accounts. (It should be
noted that along with his comments on the draft report, Councillor Rawlinson
provided an email exchange he had with Essex Police which demonstrated that
Councillor Rawlinson completed the necessary forms to allow the Police access
to the relevant accounts on 8 July 2023, three days before the matter was
discussed by the Town Council.)

During that Town Council meeting of 11 July 2023, after the press and public
had been excluded, Councillor Stratton raised a number of concerns about the
actions being taken by Councillor Rawlinson, including the legality of the Police
investigation.

Councillor Stratton told us that during what was a heated exchange, Councillor
Rawlinson got up and stormed towards him, only stopping when Councillor
Stratton asked him to sit back down. Councillor Rawlinson denied acting in the
manner alleged, telling us that he got out of his seat because he decided to
leave the meeting after Councillor Stratton had behaved inappropriately and
started pointing his finger at him. Councillor Rawlinson acknowledged that his
leaving required him to walk towards Councillor Stratton; this was only because
it was on the way to the exit.

Councillor Stratton subsequently submitted a complaint to the Chief Officer
about Councillor Rawlinson’s conduct, demanding that he apologise.

The Chief Officer told us by way of context to this disagreement that she had
been made aware that Councillor Rawlinson had been contacting Councillor
Stratton outside Council hours and pushing his concerns about Councillor
Stamp on Councillor Stratton; “saying she was a thief and that her husband
was a gangster. | had heard similar allegations from Councillor Rawlinson in
late night phone calls from him. During a lot of these conversations Councillor
Rawlinson was drunk. He would get more and more personal and more and
more attacking towards Councillor Stamp.”

The Chief Officer told us that having received Councillor Stratton’s complaint,
she liaised with all members of the Town Council to see if they supported the
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matter being referred to the District Council’s Monitoring Officer: “I looked at our
complaint procedure and that's pretty much what it said | should do. | asked
councillors to produce statements for me on their opinion of what happened
that night.”

The Chief Officer told us that she subsequently met with Councillor Rawlinson,
stating “/ told him I'd spoken to other councillors about the incident, and he
immediately got angry, wanting to know who I'd spoken to and who said what. |
said that was not what | was trying to achieve and that | was trying to achieve
an apology, so that we could move on. He continued to get angry with me. | told
him | wasn’t going to take the complaint forward anymore. | did swear, | think; |
told him he was being fucking ridiculous. Councillor Rawlinson then followed
me into my office, which meant | could not leave. He stood over me and told me
| was insubordinate and that | could not speak to him like that. As it happened,
Councillor Munford came in to give me my first performance review. | was
crying and emotional. | didn't understand why Councillor Rawlinson was so
angry with me. This matter didn’'t go anywhere - | calmed down and thought it
was better to leave it. Councillor Rawlinson needed to apologise for the incident
with Councillor Stratton and we were going into recess anyway'’.

Councillor Rawlinson acknowledged the encounter described by the Chief
Officer telling us that when she told him she was dealing with a complaint from
Councillor Stratton about him, “/ told her to stop and that she was not going to
do this. And if you are, | want someone to sit in with me. She does not have the
authority to investigate me. If a councillor has made a complaint, it has to go to
the Monitoring Officer. She should have told Councillor Stratton to put it in
writing to them. Nichola [the Chief Officer] started shouting at me when |
refused to engage about it. She was angry and red faced. | turned round and
told her she was being insubordinate. She ran off and she went into the office. |
told her not to run off and that she couldn’t do this. She then accused me of
being aggressive, which | wasn't. Nichola has a history of flaring up. | have sent
this investigation an email from another councillor complaining about the way
they were treated by Nichola at a Council meeting. This shows that Nichola has
a history of kicking off at people. After this, our relationship became difficult.
Nichola continued to deal with the complaint and wanted me to apologise. | said
| was not going to apologise for something | hadn’t done. Had | done anything, |
would have put my hands up’.

On 28 July 2023, having apparently met with the Chief Officer and Councillors
Rawlinson and Clegg, Councillor Stratton emailed the Chief Officer (copying in
all councillors) alleging that Councillor Rawlinson had been “abusive |,
threatening and aggressive towards me on a personal level... | had been trying
to arrange a meeting with the Mayor , Deputy Mayor and yourself since in an
attempt to resolve this matter, and despite repeated calls and messages and
emails to you , this did not happen until today, when | expressed my wishes to
escalate this matter. All of sudden, all three of you miraculously found time to
meet today. | was prepared to accept an apology from the Mayor today , but
instead | got a rambling, pathetic excuse, and the audacity to try and blame me
for his behaviour by claiming | was 'gesticulating' during the aforementioned
meeting, and he felt ‘threatened' and had to leave. | find the mayor's attitude
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and explanation and his failure to accept his behaviour, and his feeble attempts
to blame me appalling. | had no alternative but to end the meeting held today. |
am quite simply not prepared to take blame for the mayor’s aggressive
behaviour towards council members. | now have no alternative but to escalate
this as a criminal matter with Essex Police, and report this to the Monitoring
Officer at Maldon District Council. | respectfully call on all other council
members who were present at the meeting where the Mayor threatened me , to
be nothing but honest with Essex Police in the event of any investigation. We
all know exactly what happened. | am also aware that the Mayor has a history
of threats and aggressive behaviour towards others, and it is for this reason
that | ask you for advice regarding calling a vote of No Confidence in the Mayor
and Deputy Mayor, and advice regarding access to all data under the FOI Act,
or the correct protocol to request access to all emails / WhatsApp etc and
correspondence with regards to myself personally, or where | am mentioned in
any context. The Mayor, Deputy Mayor and yourself had the opportunity to
resolve this today. You failed, because of your immediate attempts to
proportion blame on to me.”

On 31 August 2023, the Chief Officer emailed a letter of apology to Councillor
Stratton on behalf of Councillor Rawlinson for his behaviour at the meeting of
11 July 2023. The Chief Officer told us that she had drafted the apology during
a telephone call with Councillor Rawlinson, who dictated the content to her over
the phone. *

In his complaint, Councillor Stratton alleged that when Councillor Rawlinson
later met with the District Council’s Monitoring Officer (on 18 December 2023)
to discuss a variety of concerns, he denied any knowledge of this letter and
claimed not to have apologised for his behaviour on 11 July 2023.

Councillor Rawlinson maintained at interview that he had not been involved in
the drafting of the apology letter, saying, “I didn’t write this letter... or dictate it
to Nichola. The reason | know this is because | was at work when she phoned
me numerous times, telling me that if | didn’t do such and such, Councillor
Stratton was going to... | told her | was at work and didn’t have time for this.
The Clerk [Chief Officer] wrote this letter of apology on my behalf — but
absolutely without my permission. To this day | have never seen a copy of it
and have no idea of its content’.

We are satisfied, on the balance of probabilities, that despite his denial,
Councillor Rawlinson was at least aware of the apology that had been made in
his name and therefore that he had likely consented to it. We reach this
conclusion in part because we see no reason the Chief Officer would have sent
the apology on behalf of Councillor Rawlinson without his knowledge. In
addition, among the documents provided to us by Councillor Rawlinson was an
email Councillor Stratton sent to the District Council’s Monitoring Officer (which

*In response, Councillor Stratton emailed Councillor Clegg on 2 August 2023 as follows: “/ would like
to apologise for the way in which | conducted myself at the Burnham Town Council meeting held on
7th July, where | deliberately pointed my finger at you in frustration, and in hindsight | can see how
this might have caused upset. | do hope that in time we can move forward and recapture the working
relationship we once had.” Councillor Stratton also apologised to the Chief Officer.
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Councillor Rawlinson was copied into) which stated that he had received an
unreserved apology from the Mayor and so he considered the matter closed;
and an exchange he had with Councillor Stratton on 2 August 2023, in which
Councillor Stratton thanked Councillor Rawlinson for his apology and
acknowledged that they had both perhaps acted inappropriately at the meeting
of 11 July 2023; and Councillor Rawlinson responded: “| appreciate you writing
and look forward to working with you in the future, for the good of the town”.

In his comments on the draft report, Councillor Rawlinson stated: “The view
taken on the letter of apology is disputed; | was not aware of the apology letter
until after it was sent and in my view a subjective judgment “on the balance of
probabilities” is unfair; an equally valid judgement is that the correspondence
was sent without my knowledge. The original copy of the apology letter and
accompanying email were requested by me via a Subject Access Request to
the Chief Officer, however this was not provided, despite her searching all
Councillors email accounts (without permission or authority). Had | have sent
the letter to the Chief Officer then she should have a record of it and it should
have been included in her response. It is therefore perfectly reasonable to
conclude that the letter was not sent by me in any form. This point was made
perfectly clear to Mr Simon Quelch, former Monitoring Officer that he was more
than welcome to arrange scrutiny of my laptop to provide total transparency on
my part.” Councillor Rawlinson’s comments do not change our view as
expressed in paragraph 4.42.

Matters related to the ending of the Police investigation.

Also on 1 August 2023, the Chief Officer circulated another letter on behalf of
Councillor Rawlinson, this time sending it to all councillors. The letter stated:

“Following on from a private and confidential meeting held on the 7" July
2023, to request approval to allow access to the council's bank accounts, |
can confirm that this action has been completed and sent into Essex
Police for further investigation.

| would like to confirm that this investigation was reported under ‘Burnham
on Crouch Town council’ and is in relation to potential misuse of council
funds, following an internal audit. This is not an allegation against specific
individuals or employees of the current or previous administration.

Whilst this is being investigated, | must remind you that the matter remains
a private and confidential concern and at the request of the investigating
officer is not to be discussed outside of the council and refer you to section
4 of the code of conduct.

As soon as any further information is provided, | will update you
accordingly. | thank you for your patience and cooperation in this very
sensitive matter.”

In his complaint, Councillor Stratton alleged that this letter was sent in
Councillor Rawlinson’s name and with his agreement despite Councillor
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Rawlinson already knowing that the Police had decided to shut down their
investigation. Councillor Stratton told us that having much later been informed
that the case had been closed, he contacted the Police directly to see what
actions had been taken. The Police told him that they had emailed Councillor
Rawlinson on 19 July 2023 to inform him that their investigation had been
concluded and the case closed. Councillor Stratton alleged therefore that
Councillor Rawlinson had clearly been dishonest when updating councillors on
1 August 2023.

Councillor Rawlinson told us at interview that the Police had contacted him “a
few weeks [after he reported it] and said at the moment they weren’t going to
take this any further unless | gave them more evidence...maybe | did the wrong
thing and sat on it a little bit, because we had gone into recess, and | wasn't
going to recall councillors during recess.”

While Councillor Rawlinson acknowledged not immediately informing anyone
else involved with the Town Council about the cessation of the Police
investigation, he denied Councillor Stratton’s allegation of dishonesty. As with
the apology letter that was sent out in his name on the same date (as referred
to above — on 1 August 2023) Councillor Rawlinson told us that the Chief
Officer had drafted and sent the update to Members in his name but without his
knowledge: “This letter was written by the Chief Officer, and she signed it using
a fancy font. It was sent out purportedly on my behalf. As far as | recall, | didn’t
consent to this letter being sent.”

The Chief Officer rejected Councillor Rawlinson’s assertion that she acted
without his knowledge or consent, telling us that he again dictated the content
of the letter during a phone call. The Chief Officer was able to provide us with
the following screenshot, taken from an exchange she had with Councillor
Rawlinson about the matter, which she says demonstrates that the matter was
discussed and that a draft of the letter was sent to him before it was circulated.

13:47 o=
< @ Duncan Burnham Count... (X Q

I've changed it is that better

See what the others say

1 Aug 2023

This investigation is again satisfied, based on the balance of probabilities, that
Councillor Rawlinson was aware of and consented to the Chief Officer sending
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out this letter in his name. While we recognise that Councillor Rawlinson denied
knowledge of it during our interview, we note that he did not challenge the
authenticity of the letter at the time.

Councillor Rawlinson told us at interview that from memory, he believes he
informed the Town Council that the Police had closed the case at the next
Town Council meeting, in September 2023.

The Chief Officer told us though that no further information was provided to the
Town Council until she requested an update in November 2023; “As Chief
Officer | added the item to the private and confidential section of the agenda for
the meeting dated 14th November, to receive an update from the mayor. |
honestly believe that if this wasn't raised then there would have been no
attempt to make full council aware and thus leaving them to believe that this
was still being investigated.”

The Chief Officer's recollection appears to be supported by the relevant
minutes, in that the Town Council did not hold a meeting in August 2023, as it
was in recess, and there is no reference to the matter at either the Town
Council meeting of 12 September or 10 October 2023. We will consider matters
related to the Town Council meeting of 14 November 2023 later in this report.

In his comments on the draft report, Councillor Rawlinson stated: “I completely
dispute that the council were misled as | have only ever told the truth, however |
do accept that there was a delay in advising the Council of the progress of the
Police investigation. It was indeed Councillor Stratton that advised me that if |
didn’t alert the Police to my findings he would, therefore adding yet more
pressure and potential blackmail threats towards me to act. The delay occurred
due to the normal council recess in the summer and the first meeting back in
September had an already lengthy agenda and so the item regarding the
investigation was held until a later meeting. As is confirmed in the attached
email, the Police had decided to take no further action at that time and
therefore there was very little to report back. In hindsight this was perhaps not
the correct course of action, however | did not have the luxury of hindsight at
the time. It is worth noting that when being subjected to the continuous false
accusations, intimidation and immense pressure that | have been over the past
18 months or so, | can assure you that sometimes judgement is not always as
clear as it should be.”

The email exchange provided by Councillor Rawlinson along with his
comments established that Essex Police in fact got back to Councillor
Rawlinson on 12 July 2023; the day after the Town Council were informed that
the matter was under Police investigation. This email included the following:
‘[Acting Detective Inspector] Tarling acknowledges that since becoming the
Mayor, you have uncovered a number of financial discrepancies following a
financial audit and raised concerns that the internal auditors may not have been
acting properly as they did not discover these discrepancies. A/DI Tarling isn’t
satisfied that at this time there is sufficient evidence to support any criminality
and respectfully requests that, you as Mayor for Burnham Council appoints
someone to complete an internal investigation in the first instance. We do not
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have any evidence to support that the £15.000 grant has been stolen or by
whom, or if it is simply missing due to poor auditing? The concerns raised
around employees and unauthorised payments also requires some further
investigation by the council in the first instance, if a number of employees are
suspected of being involved who are they? What evidence can the council
provide to support this? What internal investigations have been completed ?”
There followed several more specific questions relating to individual
transactions and documentation, before it ended: “If the council can complete
an initial investigation into the matters that have raised concern in order to allow
a full review, it can then be determined if there is sufficient evidence for a
criminal investigation.” As stated above, the Chief Officer told us that none of
this information was shared with her, and we have seen no evidence to suggest
that the requested actions were carried out.

Matters related to alleged attempts by Councillor Rawlinson to pressure
Councillor Stratton into resigning as a member for mental health reasons.

Also on 1 August 2023, Councillor Stratton telephoned the Chief Officer and
had a heated telephone conversation with her about recent events.

The Chief Officer told us: "Councillor Stratton phoned me in the office. He was
unhappy and upset and we had a bit of a row down the phone. | then spoke to
Councillor Munford (Head of Staffing Committee) and said | wasn’t having
people keep shouting at me. Very quickly a decision was made by the Recess
team, which was Councillors Rawlinson, Munford and Clegg, that we would
purchase personal attack alarms for the office. | didn’t request this. | didn’t feel
my personal safety was under threat from Councillor Stratton. Also, a lone
working policy was brought in, and ‘Ring’ doorbells were installed.” The Chief
Officer told us that Councillor Rawlinson even suggested that the office might
be bugged; “at one point myself and two councillors were on our hands and
knees in the chambers looking for bugs. This came from Councillor Stratton
sitting outside the chambers one day and another ex-councillor who had not
been elected also loitering around. It was a crazy time.”

Councillor Stratton accepted at interview that his phone call with the Chief
Officer had been heated. He made the point though that it in no way justified
the subsequent purchase of personal attack alarms. Councillor Stratton alleged
that the actions taken were in fact part of a campaign, led by Councillor
Rawlinson, to have Councillor Stratton removed from the Council on the
grounds that he had undeclared mental health issues.

To support his allegation, Councillor Stratton provided us with a letter that was
sent to the District Council’s Monitoring Officer in the name of the Town Council
(but drafted by Councillor Rawlinson) on 9 August 2023. It included: “There
have been multiple outbursts and threats from ClIr Stratton, which have led to
others in the room feeling quite daunted and uncomfortable, so much so that
the security of staff had to be carefully considered, and it is disrupting the
efficient running of the Council. There has been a significant amount of
personal time spent with Clir Stratton who in our opinion is quick to anger and
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send threatening emails. He is continuously breaching the code of conduct by
singling out individuals and making slanderous allegations, including
defamation of character. The Chief Officer and all members of the council have
continuously tried to support and liaise with Clir Stratton and offer advice as
individuals and indeed professionals to help him feel included and to engage in
the work to no apparent avail. On this basis we write to formally note these
facts, Councillors have become increasingly concerned about Clir Stratton's
mental state. While he has apologised for some of his aggressive behaviour, he
is now declaring he has been 'deliberately’ excluded from the council, when the
truth is quite the contrary, this exerts an enormous stress on volunteer
councillors and a small staff.

Councillor Stratton also told us that on 11 August 2023, Councillor Rawlinson
called for a meeting with the District Council’s Election’s officer, “to question the
ability and legality of [Councillor Stratton] to stand as a councillor due the state
of his mental health. The mayor used his position to make attempts to seek
clarification as to his rights to establish what medication | am taking for my
mental health. The mayor had no authority whatsoever to pry into the medical
history of a councillor or try to seek leverage to find out information that he
believed he could use to undermine a position of a democratically elected
councillor to force resignation or seek removal. This is particularly disturbing,
and the implications of the mayor’s actions are far reaching and beyond that of
a Code of Conduct breach. This was also an attempt to compromise the
impartiality of someone who works for or on behalf of a local authority. Contact
was made with the Election Officer at Maldon District Council who has provided
email feedback as to this meeting content.”

Councillor Stratton told us that at the meeting, which involved Councillors
Rawlinson and Clegg and the Chief Officer, Councillor Rawlinson asked the
Election Officer what medication Councillor Stratton was on and whether he
could be removed as a councillor due to his previous criminal convictions and
his mental health issues. Councillor Stratton told us that the Chief Officer told
him that the Elections Officer immediately shut the conversation down, telling
Councillor Rawlinson that they had no right to discuss such matters.

With regards to the meeting with the Elections Officer, the Chief Officer told us:
‘...this meeting was called by Councillor Clegg and Councillor Rawlinson and
was a Zoom meeting. | was at home for the meeting and the two councillors
were at Councillor Clegg’s house. They called the meeting because they
wanted to discuss Councillor Stratton with the elections Officer. They both
wanted to call this meeting to try and find out about Councillor Stratton’s ability
to be a councillor based on any previous criminal activities and whether or not
he was mentally stable. This was because of the situation that was going on
between Councillor Rawlinson and Councillor Stratton. They said it was
because they were worried about Councillor Stratton’s display of anger at the
meeting where Councillor Rawlinson walked out. However, they didn’t seem to
be bothered about Councillor Rawlinson conduct because his displays of anger,
his abrupt temper and resignations were an issue. This was not the first time he
had stormed out of a meeting and that was before Councillor Stratton was a
member’.
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With regards to the purchasing of the personal attack alarms and ‘Ring’
doorbell, Councillor Rawlinson told us that he had not been involved in the
decision: “/ wasn’t even in the office. At a meeting with Simon Quelch® they
were referred to as rape alarms. When | said at this meeting that | had not been
involved in ordering them, Nichola said that | had, and she got all aggressive
and defensive. | believe Simon Quelch has been contacted by Councillor Clegg
to clarify that | never called them rape alarms. | remember going into the office
after they had been purchased, and the office staff told me what they were.
They are trying to accuse me of claiming that Councillor Stratton is a rapist. |
wouldn’t do this. At that point | realised that whatever | said was going to be
used against me. I’'m pretty certain that | wouldn’t have insinuated that he is a
rapist. | did not request these alarms were ordered. | think this may have been
Councillor Skeens. After the meeting where Councillor Stratton kicked off (11
July 2023), we had four male councillors and six females and some of the
females were a bit frightened. People weren’t happy that Nichola and Kassie
were in the office alone, and if he walked in and kicked off there was only one
door in and out. | wasn't involved in that decision particularly - it was Councillor
Skeens and Councillor Clegg.’

With regards to the meeting with the District Council’'s Election Officer;
Councillor Rawlinson again told us that it was Councillor Clegg rather than
himself that pushed for it to happen. Councillor Rawlinson told us that as with
the alarms, the actions taken had been prompted by Councillor Stratton’s
behaviour on 11 July 2023, with Councillor Clegg wanting to know whether
Councillor Stratton should have declared any mental health issues before he
stood for election. Councillor Rawlinson told us: ‘/ don’t care what medicine he
is on and if | had a list, it would mean nothing to me. There was a concern that
either his medication was not being taken or whether there was another issue.
Certain female councillors wanted to help him, despite the fact they were
scared of him because he went off big time at the meeting. It frightened people
and / don’t know why they went to the Elections Officer. | had already told
Councillor Clegg that you only had to declare a criminal record in the last five
years. The system is flawed. | wasn’t comfortable with the meeting with the
Elections Officer, but where should we have gone? We have a member with
clear mental health issues, who has frightened other councillors with his
behaviour, in a public meeting. The question to the Elections Officer was
whether he had to declare mental health issues on the form. | guess the
councillor who requested this from the Elections Officer was after getting
Councillor Stratton from being excluded from office, but it wasn’t me.”

Town Council Meeting, 14 November 2023
During the Town Council meeting of 14 November 2023, during the agenda

item ‘Mayor’s report’, Councillor Rawlinson read out a statement which included
the following comments:

® Atthe time, Mr Quelch was the District Council’s Monitoring Officer. He had previously responded to
the letter of 9 August 2023 by confirming that he no power to involve himself in the matter unless a
formal complaint about Councillor Stratton’s conduct was received.
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‘When | became Deputy Mayor in 2022, | was provided access to
information that as a Councillor, | had not previously been privy to.
Following scrutiny of some of this information, | requested a full interim
audit of the council’s processes, and this was carried out earlier this year.
As a result, a number of issues were identified, and we have been working
hard over the past few months to rectify and resolve these. | would
therefore like to bring item 23 forward from private and confidential and,
following the Nolan principles of transparency openness integrity and
accountability, provide an update to you all on the audit.

The audit confirmed that we had failed in a number of areas, over a
number of years, to adhere to the rules of adequate records management
and accounting procedures. This then prompted the introduction of a
comprehensive sickness policy, full review of financial regulations, and
emergency and dependency leave policies, among a number of others.
Due to the seriousness of the issues found, Action Fraud were consulted
for advice on whether there was any criminal case to answer. At this time,
they have advised that this is not necessary.

As a Councillor, | strongly believe that BTC should hold itself to the highest
standards. We are custodians of public funds and must demonstrate that
we are spending it wisely and with best value for the town, in mind. This
has not always been the case and as a Council, we are working hard to
put this right. We will continue to work towards ensuring that the correct
policies and procedures are introduced and adhered to, working closely
with our HR and Legal advisers to make sure that the same mistakes and
poor practices are not continued. This is an ongoing process, but | am
confident that with everyone’s ‘buy in’ we can become the great council |
know this team can be’.

4.65 Councillor Bown told us that Councillor Rawlinson’s statement should not have
been made publicly because the matter was already listed to be discussed
during the private and confidential part of the meeting. Councillor Bown said
that at no point did Councillor Rawlinson propose or receive permission to
discuss the matter in public. His recollection though is not consistent with the
minutes of the meeting, which state “Clir Rawlinson proposed to bring item 23
Audit update from P&C into his report, Council agreed.”

4.66 The Chief Officer and Councillor Stratton both told us that as a result of
Councillor Rawlinson’s statement, the Town Council received complaints from
former councillors alleging that they had been defamed. The Chief Officer said:
“It quickly got out that [Councillor Rawlinson] had made the decision to report
the matter to the Police unilaterally to try and get Wendy Stamp. Councillor
Rawlinson wanted what he said put in the papers the next day. A motion was
passed to do this. | stopped it from happening. During his Mayor's report he
said that the Police had said that there was no case to consider. Councillor
Stratton then put in a SAR request, and it turned out that the Police had closed
the investigation down back in July. Councillor Rawlinson had not told anyone
this... My understanding is that the Police said that they could not find any
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missing money and there was no criminality revealed. So, Councillor Rawlinson
knew this in July, but did not tell anyone. | suspect he didn’t do this because it
didn’t suit his agenda against Wendy Stamp’.

Councillor Rawlinson told us: “I asked for the agenda item on this to be brought
forward out of Private and Confidential to the public session. This was for
transparency. We had been accused of not being transparent, so | wanted to
say we had nothing to hide, and | named no names. | just said the previous
administration and they are now seeking to use this to make a claim of
defamation against me.”

Town Council Meeting, 12 December 2023

Councillor Stratton told us that due to the fallout from Councillor Rawlinson’s
statement, “at an EOM meeting [on 28 November 2023] held at Burnham Town
Council members voted unanimously to agree to distance the council from the
statement made and agreed in principle that the mayor acted ultra vires with
regards to the statement, that the mayor acted without legal authority or power,
outside of his requisite authority and that he deliberately sought to make a
decision that was illegal.”®

At the Town Council meeting of 12 December 2023 Councillor Skeens, Chair of
the Communications Committee, publicly stated that the Town Council
apologised unreservedly for any elements of Councillor Rawlinson’s statement
that had caused upset and led to speculation in the town; that the Town Council
would not have sanctioned his statement being made in the public part of the
meeting had they been aware of its content; and that Councillor Rawlinson’s
statement was to be withdrawn from the recording of the meeting prior to its
publication. Councillor Skeens also confirmed that the Town Council would
welcome the District Council Monitoring Officer’'s consideration of the matter.

Prior to Councillor Skeens reading the apology, Councillor Rawlinson indicated
that he was not in a position to read out the apology himself because he had
not yet seen what it contained. Councillor Rawlinson added that he had also not
been provided with the draft minutes of the meeting held on 14 November
2023.

In his complaint, Councillor Stratton accused Councillor Rawlinson of
prolonging the grievance against the Town Council by refusing to read it
himself. Councillor Stratton asserted that Councillor Rawlinson had been
emailed both the draft minutes of the 14 November meeting and the apology
statement on the afternoon of 12 December 2023, prior to the Town Council
meeting taking place, and therefore his stated reason for not reading the
apology was dishonest. Councillor Stratton told us that he could provide a ‘read
receipt from the email that was sent to Councillor Rawlinson which
demonstrated that it had been opened and read by Councillor Rawlinson prior

® |t should be noted that the decision had to be taken at this meeting because an earlier meeting, from
which Councillor Rawlinson was deliberately excluded by the Chief Officer and other councillors, was
deemed unlawful.
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to the meeting. As such, Councillor Rawlinson was clearly being dishonest
when he claimed not to have seen the documents. Councillor Stratton alleged
that through his actions in making this statement in a public forum, Councillor
Rawlinson had brought the Council into disrepute.

Councillor Rawlinson told us at interview that the fact that the ‘read receipt’ may
have shown he had opened the relevant email did not prove that he had
opened or read the attached documents. Councillor Rawlinson maintained that
he had not read either prior to the meeting of 12 December.

Meeting with the Monitoring Officer, 18 December 2023

As a result of the numerous concerns raised about councillor conduct prior to
this period, the Chief Officer and members of the Town Council were invited to
meet with the District Council’s Monitoring Officer on 18 December 2023 for a
‘round table discussion’ to see if the matters raised could be addressed
constructively by informal action.

On 18 December 2023, the Monitoring Officer and the District Council’s
Independent Person met initially with Councillors Stratton, Rawlinson, Munford
and Stanbury; and then with Councillor Rawlinson and the Chief officer. During
these meetings, Councillor Rawlinson denied any knowledge of having
apologised to Councillor Stratton for his behaviour at the July 2023 Town
Council meeting and of the letter of 1 August 2023 with regards to the Police
investigation.

Councillor Rawlinson told us: “With regards to the letter sent to members on 1
August 2023 | did not write this letter as | have already explained during a
meeting with the Monitoring Officer. | stated at this meeting that | was happy for
an IT expert to scrutinise my laptop to see if | ever wrote it. This letter was
written by the Chief Officer, and she signed it using a fancy font. It was sent out
purportedly on my behalf. As far as | recall | didn’t consent to this letter being
sent. This is one of two letters | didn’t send. The other was a letter of apology to
ClIr Stratton. | didn’t write this letter either or dictate it to Nichola.”

On 8 January 2024, the Monitoring Officer emailed the councillors to explain
why he had taken the approach he had and to share his thoughts about their
meeting. It included

“We did not find that the meeting defined with greater precision the nature
of the complaints nor did it provide any further evidence. However, what
we discovered was that everyone was in agreement that the Council has
not been operating as well as it should have been for some years. In an
attempt to improve matters Councillor Rawlinson had been involved in
writing new policy documents prior to being elected Mayor last year and
continued with that process afterwards. In our view the writing of policy
documents for consideration by the Council should have been the role of
the Town Clerk who would then have presented draft documents to the
Council. In this respect we believe that Clir Rawlinson, though well-
intentioned, had taken on a role that was not his to do, and should
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certainly have ceased on appointment of the Clerk. It also appeared to us
that in pursuing to improve the Council this had brought him into conflict
with the newly elected Councillor Stratton. Reference was made in the
meeting to a conflict of personalities, and we were able to see that with our
own eyes at the meeting. Our view is that both Councillor Rawlinson and
Councillor Stratton have very different ideas on how business should be
transacted, and this has brought them into sharp conflict. We believe that
this has resulted in the complaint being made.

It also became apparent to us that the organising of the various working
groups was not taking place centrally via the Town Clerk. In our
experience any Council cannot be properly administered if meetings are
taking place without the knowledge of the Clerk. This means there is room
for mistakes in making invites and this could have been a contributory
factor to the feelings of isolation and exclusion felt by Clir Stratton soon
after he was elected and continuing up to his complaint. In other words
the poor performance of the Council in relation to following good
procedure may well have contributed to these feelings of exclusion
coupled with the clash of personalities with Clir Rawlinson. Moreover, this
iIs not a criticism of the Clerk but rather is an issue that needs to be
addressed...

In relation to the complaint against Clir Rawlinson it has been decided that
no further action should be taken. Not only are we still unclear about the
nature of the complaint and the evidence supporting it but also we believe
that CllIr Stratton's complaint is more about a clash of personality between
him and Cllr Rawlinson to which the confusing internal procedures have
made a significant contribution. Even though we do not believe any further
action should be taken on this complaint we believe it would be advisable
for the Council to contact the Essex Association of Local Councils to
provide some training on the role of members and how internal procedure
can be improved to lessen conflict and any feelings of exclusion.”

We understand that the suggested training was subsequently arranged,
however Councillor Stratton did not attend because he was dissatisfied by the
proposed content.

Audit Training Course, 20 March 2024

In her complaint, the Chief Officer alleged that Councillor Rawlinson contacted
the Town Council’s Office Manager outside of office hours and instructed her to
book himself and the Deputy Mayor (Councillor Fiona Clegg) onto an Audit
Training Course that was being run by Essex Association of Local Councils
(EALC) on 20 March 2024. The Chief Officer stated that Councillor Rawlinson
should have made the request to her, given that he did not have the authority to
instruct the Office Manager on the matter, and that the Council should have
made the decision as to whether it should be at their expense.
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4.79 The Chief Officer believed that Councillor Rawlinson had deliberately acted in
an underhand manner because he did not want her to know about the course,
despite the fact that it would have been beneficial for her role.

4.80 The Chief Officer told us that when she became aware of the course, she
booked herself on it also. She went on to confirm that when she attended all the
participants, other than Councillors Rawlinson and Clegg, were employed as
Clerks. The Chief Officer said that Councillor Rawlinson seemed surprised to
see her, saying that he did not know she would be there. The Chief Officer said
that this was the only time that Councillor Rawlinson spoke with her all day,
which made her feel very awkward. The Chief Officer said that this feeling was
exacerbated when she overhead Councillor Rawlinson telling a third party that
he was unable to ask questions during the session because it would be obvious
that he was talking about the Chief Officer. The Chief Officer added though that
once the training had finished, Councillor Rawlinson and Councillor Clegg
stayed behind for over an hour and a half so that they could speak with the
trainer.

4.81 Councillor Rawlinson told us that he considered the allegation that he tried to
exclude the Chief Officer from the training to be “absolute rubbish”. Councillor
Rawlinson said, “Each month we get a bulletin from EALC with courses and
any councillor can sign up to it; you just have to give your email address. There
would have been an annual list sent out as well [showing] all the training
courses for the whole year. To be honest, | didn’t bother with the courses too
much as | knew as | was Mayor, | was going to be busy. But | saw a bulletin for
this Audit course and Councillor Clegg phoned me up and asked if | would go
with her. We thought it would be beneficial as the AGAR’ was coming up
again.”

4.82 Councillor Rawlinson told us that while he did not initially know that the Chief
Officer was also going to attend the course, the EALC told him prior to the
session that she would be there. Councillor Rawlinson said “I said ok, fine.
Nobody blocked her from the course. She booked onto it after she discovered
me and Councillor Clegg had booked onto it. She didn’t want to not know what
we were going to be taught. There is a cost to attend the training, which should
have been approved by Council, but we booked it the day before the course so
it would have been approved retrospectively. There is no issue with the CO
attending any training courses — there are a number of them that she should
have attended and hasn't.”

Town Council meeting, 25 March 2024

4.83 The Chief Officer told us that she believed that Councillor Rawlinson wanted to
attend the Audit training course so that he and Councillor Clegg could use the
information obtained to criticise her for the way in which the Providence / Ship
Road Car Park project (the ‘project’) had been managed.

” The Annual Governance and Accountability return
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The Chief Officer explained that the project, which concerned the resurfacing of
the car park, had originally been proposed in 2021, with the Town Council
allocating it a budget of £25,000. The Chief Officer told us “Funnily enough
back when it kicked off Councillor Rawlinson was responsible for that project.
When | arrived in post he basically handed it to me to sort out. Council had
previously agreed to get the Car Park done and | had seen the minutes of the
meeting where this was resolved. | got some quotes and took them to the
Council. They decided which contractor they wanted to use. We went with this
contractor and | engaged with that contractor. | met them on site and it was
basically a case of like for like but with a slope in for wheelchair access. | was
left to my own devices to do this. It didn’t go very well. Councillors then decided
they wanted to be involved in the project once it was happening.”

In early 2024, the Chief Officer (assisted by Councillor Bown) obtained quotes
from three contractors (apparently in line with the process used by the District
Council, because the Town Council did not have a prescribed procurement
process). The estimated costs for carrying out the work ranged from £50,000 to
£80,000. As a result, she and Councillor Bown prepared a proposal to be
considered by the Town Council at their next meeting which asked them to
agree to increase the budget to £75,000.

Councillor Bown told us that the budget of £75,000 was initially agreed at a
budget meeting, and that members then specifically approved the work when
they had been presented with the three quotes that he and the Chief Officer
had obtained.

The minutes of the relevant meetings record that on 16 January 2024, ‘A
report was provided by Clir Bown to agree the recommended contractors for
works to the car park, including electrical supply, repair and resurface and
installation of EV charging units. 3 contractors were invited to quote, and the
Chief Officer and ClIr Bown have reviewed, measured on price and quality. CO
and ClIr Bown recommend a core sample be taken to understand what the
quality of the subbase for the carpark before commencement of the works. ClIr
Bown proposed contractor C be awarded the contract . Clir Skeens asked if Clir
Bown is satisfied with the background and ability of the proposed contractor,
Clir Bown confirmed that the accreditation and previous works are of a high
standard. Cllr Skeens asked that we investigate further by liaising with bigger
councils for advice before we enter the contract. Clir Clegg suggested liaising
with Maldon over the recent Butt Lane carpark. Clir Norman asked if councils
have a list of preferred suppliers, and we should approach Maldon for suppliers
from their preferred supplier list and if they can comment on the decisions
made by this council. Cllr Skeens proposed the item is to be deferred to next
month, with the CO clarifying the points raised at this meeting. Cllr Rawlinson
seconded. All present agreed.”

There is no reference to the project in minutes of the February 2024 Town
Council meeting; at the Town Council meeting of 12 March 2024 though, the
minutes state: “After further discussion on the car park and to ensure due
process has been followed, Council to call an EOM to reconfirm the position.
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PROPOSER - ClIr Skeens SECONDER - Cllr Norman VOTE — All present
agreed.” The following is our summary based

The extra-ordinary meeting of the Town Council took place on 25 March 2024,
and was chaired by Councillor Rawlinson. District Councillor Wendy Stamp,
who was present as a member of the public and spoke during the public
participation part of the meeting, questioned why the meeting had been called
at such short notice and with no supporting documents made available on the
Town Council’s website. Councillor Stamp also made the point that the Town
Council held an unusually high number of extra-ordinary meetings and yet
provided very little information to the public. Councillor Stamp also asked
specific questions about a staffing committee agenda item.

The Chief Officer explained that the extra-ordinary meeting had been called at
short notice to deal with the Providence Car Park project, and that additional
agenda items had been included afterwards. Further discussion then took place
between the Chief Officer, Councillor Stamp and Councillor Rawlinson with
regards to an additional £5,000 that had been requested by the Staffing
Committee (and which was on the agenda to be discussed later in the
meeting).

The meeting progressed to the agenda item regarding the resurfacing of the
Providence Car Park. The Chief Officer outlined the steps taken by herself and
Councillor Bown leading up to that point, including coordinating with relevant
companies to survey the site and obtain quotes. She confirmed that the
process had been reviewed by the District Council’s Procurement Specialist,
who expressed satisfaction with the use of the pricing and quality method. The
Chief Officer also noted that this information had been presented to the Town
Council, which approved the increased budget and awarded the contract to the
provider offering the best combination of price and quality.

The Chief Officer then addressed a discrepancy she had identified between the
Standing Orders and the Financial Regulations. This issue came to light after
she attended an audit training course and consulted with other councillors. She
acknowledged the oversight was her responsibility and confirmed that she had
since registered the contract on the Contract Finder website, which will remain
open until 28 March 2024.

Councillor Jane English told the meeting that she was worried about the lack of
time the Town Council had been given to consider the situation and was
worried about the lack of any reference to CDM (Construction Design and
Management Regulations 2015) in any of the reports.

The Chief Officer replied that to date, she had received quotes from material
suppliers and that her recommendation would be to review them alongside any
guotations that come through from the Contract Finder advert, reevaluating the
situation in light of the additional quotes.

Councillor Clegg asked the Chief Officer about a meeting that had taken place
with the recommended supplier, where the works had apparently been
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approved by her on behalf of the Town Council. Councillor Clegg expressed
concern that a proper specification for the work had not been set out and that
members had not agreed to appoint that contractor.

4.96 The Chief Officer stated that members had agreed by a vote to appoint the
contractor. Councillor Bown agreed.

4.97 Councillor Clegg said she had done her own investigation in the matter,
pointing out that she had now been on training with the EALC, so she knew the
information she was about to give was correct. Councillor Clegg then gave a
detailed explanation of the process that she believed should have been
followed, along with her concerns at how it contrasted with the way in which the
Town Council’s car park project had been managed. Councillor Clegg stated
that members would soon be called on to sign the AGAR, which would confirm
that they had taken steps to safeguard public funds and that no matters had
been dealt with in a non-compliant way. In her view unless the project was
revisited, members would be unable to sign it.

4.98 Councillor Bown told the meeting he was absolutely flabbergasted by Councillor
Clegg’s assertions, pointing out that members had approved of the project at
every stage and without any of these concerns being raised. And the Chief
Officer asked why the information and advice that Councillor Clegg had just
kindly provided had not been given to them earlier.

4.99 Councillor Clegg said that the information had only just come to light and
continued to insist that the work had not been voted through as suggested;
concerns had been raised by certain members at the time. Councillor Bown and
Councillor Clegg continued to disagree on this point, with Councillor English
interjecting to agree with Councillor Clegg.

4.100 Councillor Rawlinson told the meeting that the minutes of the January 2024
Town Council meeting confirmed that Councillor Skeens had proposed that an
Engineer or someone of that nature be engaged to look into the car park
requirements.

4.101 The Chief Officer acknowledged this, but added that that Councillor English
had also proposed that a Structural Engineer be engaged, which had been
agreed, and that Councillor Bown proposed that the work be awarded to the
preferred contractors, which again had been agreed.

4.102 The discussion that ensued included Councillor Clegg claiming that the Chief
Officer and Councillor Bown had failed to obtain a proper specification for the
work; this was supported by Councillor Rawlinson.

4.103 The Chief Officer is heard on the recording at this point to become quite
distressed. She made the point that she was only working from the original
specification, which had been drawn up by Councillor Rawlinson, an officer
from the District Council and an Independent Risk Assessor in 2022. There
followed a relatively heated discussion between Councillor Rawlinson and the
Chief Officer about the project, during which:
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e Councillor Rawlinson claimed that the original specification was under
£25,000, which meant it was a different proposition now being proposed with
the goalposts having been changed. This included that the new proposal
included EV chargers.

e The Chief Officer told Councillor Rawlinson that the EV chargers were listed
under a separate budget line.

e Councillor Rawlinson maintained the project had been proposed to the Town
Council as one budget item.

e The Chief Officer pointed out that there were separate budget lines for the
resurfacing of the Car Park, the EV chargers, and the CCTV (which had
never happened). The Chief Officer also said that the budget had always
previously been £25,000 (prior to recent agreements) because it was based
on Councillor Rawlinson’s own specification. She asked Councillor
Rawlinson if he had put the contract-on-Contract finder when he received
three quotations for the Car Park in 2022 (which is what she was being
criticised for not doing.)

e Councillor Rawlinson maintained that the original budget had been for under
£25,000, and therefore it had not been necessary.

e The Chief Officer replied that it wasn’t, it was £25,000 exactly.

e Councillor Rawlinson asked if this figure was net or gross.

e The Chief Officer asked Councillor Rawlinson to tell her.

e Councillor Rawlinson said that the Chief Officer was making the allegations,
so she should tell him.

e The Chief Officer said that she had followed exactly the same process as
Councillor Rawlinson had followed in 2022 and that she had looked to him
for advice as a result.

4.104 Councillor Munford pointed out that procurement in the public sector was
incredibly complicated and that it was important to get it right.

4.105 The Chief Officer agreed but said that she felt this to be a conversation that
was more properly held within a working group and not during a public meeting
- this was just public humiliation. The Chief Officer also asked why, given that
members seemed to be holding their own separate meetings to discuss these
things, she and Councillor Bown had not been invited to one of these to
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discuss the concerns. She suggested that it was being done deliberately in
public in an attempt to ridicule them.

4.106 Councillor Stamp interjected from the public gallery to ask that the arguing
stop and that members stop abusing their member of staff in an open forum,
adding that it was disgusting behaviour. Councillor Rawlinson immediately
banged his gavel and said “Councillor Stamp, hang on a minute. I'm going to
call a five-minute recess.”

4.107 At this point another councillor told Councillor Stamp that she was out of
order, which she denied, saying that she was simply defending an officer who
was being attacked by members in a public setting. This prompted Councillor
Rawlinson to issue a first warning to Councillor Stamp, stating he had the right
to ask that she be courteous to everybody. Councillor Stamp reiterated that she
was trying to protect their member of staff. Councillor Rawlinson replied that
another outburst would see him ask her to leave the meeting.

4.108 Members can then be heard starting to leave the chamber, with various
opinions about what had happened being expressed. Councillor Una Norman-
Siddall can be heard stating that Councillor Stamp was quite right; the Town
Council should not be having this discussion in an open meeting. Councillor
Rawlinson is heard stating, ‘correct’. Another councillor is heard stating that it is
not about sides, but about doing what was best for their town. The recording
was then paused.

4.109 When the meeting recommenced, Councillor Bown proposed that the Car
Park project as previously agreed be aborted and that Councillor Clegg now
take responsibility for it.

4.110 Councillor Clegg said she did not accept this, and instead proposed that a
working group be set up to consider the matter. Councillor Rawlinson seconded
the proposal; it was voted on and approved. The working group was agreed to
consist of Councillor Bown, Councillor English, Councillor Clegg and the Chief
Officer.

4.111 A later agenda item discussed the award of an extra £5000 to the budget of
the Staffing Committee so that they had a financial buffer should they need to
obtain external HR assistance that exceeded the provisions of their current
contract with their preferred supplier. Any questions relating to why the Staffing
Committee felt this might be necessary were met with the response from its
Chair that matters relating to staffing could not be disclosed as a public Council
meeting. The increased budget was voted on and approved?®.

8 The Chief Officer told us that while no reason was given as to why this money was needed at the
time, it soon became clear that it was so that an investigation into a complaint Councillor Rawlinson
was planning to submit about her conduct could be funded. She pointed out that at this stage, no
formal concerns had been raised and she did not know what allegations would be made against her.
It was clear to her though that a majority of councillors, including all those on the Staffing Committee,
had been spoken to informally by Councillor Rawlinson because they voted to award the additional
budget.
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4.112 At interview, the Chief Officer explained how she had followed the same
procedures when managing the project as the District Council had when
resurfacing their own car park, which they did within 8 weeks rather than six
years. The Chief Officer told us that she had no doubt that the meeting of 25
March 2024 had been called by Councillor Rawlinson and other members of
the Staffing Committee so that they could publicly attack her credibility and
competence, rather than because of any genuine concerns about the
procurement process. The Chief Officer told us: “Councillor Rawlinson it is all
about public humiliation. He had already tried to publicly humiliate the previous
administration in a public meeting because he thought he could. And in the
meeting of 25 March 2024, he wanted to publicly humiliate me as well... my
original complaint was directed towards all the members of the Staffing
Committee. They would have private meetings outside of the official Staffing
Committee meetings - at councillors’ houses - and not one of them ever said to
me “Can we have a chat about the Providence Car Park. Do you think we might
be able to do this a different way”. They waited so they could show me up in
meetings. | believe this was done with the motivation being to humiliate me and
have recorded evidence of me not doing my job. No one was aware of the
regulations regarding contract finder until the training meeting a couple of
weeks before the extraordinary meeting of 25 March 2024 for Providence Car
Park, which was called by Councillor Rawlinson, knowing full well that | hadn'’t
followed the proper procedure... The actual meeting of 25 March 2024 was
recorded, so it can be heard that | did speak and fight my corner. I'd had
enough of it. | was humiliated and it was embarrassing.”

4.113 The Chief Officer told us that the reason that the matter was not dealt with at
a formal meeting of the Staffing Committee was because she had previously
advised that Councillor Rawlinson should be temporarily removed from that
Committee whilst a complaint she had submitted about his conduct (in
December 2023) was being dealt with. As such, Councillor Rawlinson could
only be involved in influencing these matters through informal discussions that
he had with other members: “they would leave Council meetings and go and
have cake round Councillor English’s house and talk about all sorts of things.
They would also come into the chambers and talk about things... Councillor
Rawlinson did not want me to get it right. Councillor Bown spoke at the meeting
and said he was astounded by what was being said and questioned why they
were telling us this now. If they couldn’t approach me with it, which they could
have done, why did they not approach him. There was no reason why they
couldn't have come to me or to ask to speak about it and resolve it. Which is
why | believe it was a deliberate and considered course of action they took
intended to discredit and humiliate me.”

4.114 Councillor Bown told us that he had been surprised to an extent by the
criticism directed towards the Chief Officer at the meeting given that no earlier
concerns had been raised: “/ dont know why members didn’t ask these
guestions at the time the work was approved. At the time they were all saying
well done to me and Nichola. It seemed very strange. | think that whilst no
criticism was levelled at me at the meeting of 25 March 2024, there was
criticism of the Chief Officer. | suppose they felt that as she is the Chief Officer,
if there were any shortcomings it was down to her as the professional. | don’t
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think these criticisms of the Chief Officer were justified at all, and the trouble is
the criticisms coming from Councillor Rawlinson and Councillor Clegg are
personal against the Chief Officer, rather than being factual. These questions
should not have been asked in a public meeting, they could have been done
behind closed doors with the Chief Officer. The public need to think we are a
unit, even though we are not; we are in disarray and almost a laughing stock. |
don’t know if this was deliberate, but it seemed as if it was planned to criticise
the Chief Officer in public. I'm half aware of stuff between the Chief Officer and
Cllr Rawlinson, where their relationship started off well but then for some
reason it all fell apart, and it has never changed since then. | don’t know why
Cllr Rawlinson got his claws into the Chief Officer. | think she possibly
challenged some of the things he was doing off his own back.”

4.115 We did not interview Georgia White during this investigation due to the fact
that we had an audio recording of the relevant meeting. Her complaint made it
clear that she had been distressed by Councillor Rawlinson’s conduct during
the meeting; and in particular how he spoke to the Chief Officer and Councillor
Stamp. She stated in her complaint, which was addressed to the Chief Officer,
‘I am very sorry you were treated so poorly and had to face this in public, which
begs to question how yourself and colleagues are being treated behind the
public view. It was concerning to see such public confrontations between the
Mayor and Councillors, when residents elected them to represent us and tackle
important issues. The passing of blame on accountability of projects, was not
only childish, but showed a lack of communication and responsibility between
colleagues. The Mayor quickly attempted to push for further delays in
discussing certain topics, due to the lack of ownership of certain items. As a
resident, and taxpayer, | find this a complete waste of time, as we are
entrusting our elected representatives to work together for the benefit of our
community.”

4.116 When we asked Councillor Stratton about what had happened at the meeting
of 25 March 2024, he told us: the Chief Officer] and Councillor Bown had
worked hard to get the car park ready to go. The Burnham elite swept it away
from them. They had pre discussed how to bring it to a halt, because they were
not part of it. It's another thing that the Council has failed to achieve for the
community. People want to see the car park done. I'm aware there was a
training course on audits a short time before this meeting and that councillors
went on it without it being approved by the Council. No one is made aware of
anything; they just do their own thing. This is their Council and the actual
Council decisions are made prior to meetings’.

4.117 When we asked Councillor Rawlinson for his recollection, he told us: ‘We then
talked about the Car Park. My deputy Councillor Clegg had a few issues with it,
it was recorded so you can hear what was said. Councillor Clegg and Nichola
were having a debate about it and you can hear Nichola’s voice is starting to
get a little bit raised. Then she said something, | can’t remember what, and |
asked where the spec was for the job. Nichola raised her voice and snapped
back at me that there was a spec; the one that | had done two years ago. | said
that this could not be used because it was for a different job - it had been for a
scrape of the car park and this was a resurface, with EV chargers installed.
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Then Wendy Stamp jumped up, got out of her seat, walked to the centre of the
Chamber and started ranting about how the Chief Officer is being treated. |
warned Wendy about her behaviour and that | might ask her to leave, which |
am within my right to do. | then called a five-minute recess because it was
chaos’.

4.118 Councillor Rawlinson told us that he and the Chief Officer were not

communicating at the time this meeting took place, which he acknowledged
was not ideal. Councillor Rawlinson said that it was not just him who had
concerns about the project - various members were asking questions about the
legality of the Providence Car Park project; he felt that the Chief Officer had
singled him out because he asked about the job specification, which the Chief
Officer had completed. Councillor Rawlinson told us that other members would
agree that there had been issues with the Chief Officer's performance since
she started in the role.

4.119 And in his comments on the draft report, Councillor Rawlinson stated: “The

5.1

5.2

5.3

narrative to this section does not give the full picture; and is based only on the
views of the two people leading the project. Information from the Chief Officer
became available only immediately prior to the meeting, thus financial and
procedural irregularities were discovered only in the immediate lead-up to the
meeting. This allowed no time for prior discussion, hence the challenge at the
meeting. In my opinion Councillor Bown was acting in good faith and led by the
assurance of the Chief Officer that appropriate procedures were being
followed.”

Analysis
Capacity
Section 27(2) of the Localism Act 2011 requires all relevant authorities to adopt
a code of conduct "dealing with the conduct that is expected of members ...

when they are acting in that capacity"” (our emphasis). The Council has
reiterated this in its own Code.

It is clear then that the Code does not seek to regulate what members do in
their purely private and personal lives. The Code only applies to members
when conducting Council business or when carrying out their constituency
work. Conduct that might be regarded as reprehensible and even unlawful is
not necessarily covered by the Code; a link to that person’s membership of
their authority is needed.

In offering our own views on this, we recognise that the Localism Act is vague
on the key point of what acting in ‘official capacity’ involves. Nor do we have
any case law arising from the Localism Act to assist us on this. What we do
have, however, is guidance from the Local Government Association (LGA) in
relation to their model Code of Conduct (which has been adopted by the Town
Council), and well-established case law from earlier hearings. Whilst the
wording in the current Code varies slightly from the previous model codes of

Appendix 1 — page 38



APPENDIX 1

conduct, cases concerning the former model codes remain of relevance as to
how Councils must interpret what ‘official capacity’ means.

5.4 The LGA guidance states:

“The Code of Conduct applies to you when you are acting in your capacity
as a councillor which may include when:

e YOU misuse your position as a councillor

e your actions would give the impression to a reasonable member of the
public with knowledge of all the facts that you are acting as a councillor.”

The Guidance further states,

“There is no formal description of what the role of a councillor is, but aside
from formal local authority business it would include promoting and
representing the local authority in the local community and acting as a bridge
between the community and the local authority. The LGA’s for new
councillors is a helpful reference point.

The code does not, therefore, apply solely when you are in local authority
meetings or on local authority premises.

The code applies to all forms of communication and interaction, including:

e at face-to-face meetings

e atonline or telephone meetings
e in written communication

e in verbal communication

e in non-verbal communications

e in electronic and social media communication, posts, statements, and
comments.

This includes interactions with the public as well as with fellow councillors
and local authority officers...

For something to fall within the code there must be a clear link to a local
authority function or your role as a councillor. For example, an argument with
a neighbour which does not relate to local authority business would not
engage the code, even if your neighbour happens to know you are a
councillor and therefore complains to the local authority about being treated
disrespectfully.”

5.5 The allegations against Councillor Rawlinson are wide ranging; all though in our
view clearly fall within the jurisdiction of the Localism Act because all of the
concerns raised have the necessary connection with Town Council business.
While we note that Councillor Rawlinson has contended that his WhatsApp
exchanges with the Chief Officer, were simply ill-judged private jokes that were
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sent in a personal capacity, communications between a councillor and one of
their officers will almost always be considered to within the scope of the Code?,
particularly when those messages concern other councillors.

Code Principles

The intention of the Code is to ensure that the conduct of public life at the local
government level does not fall below a minimum level which engenders public
confidence in democracy.

As stated, the allegations against Councillor Rawlinson are wide ranging,
alleged to have taken place over a significant period of time, and potentially
engage several paragraphs of the Town Council's Code of Conduct. To
objectively assess Councillor Rawlinson’s conduct, it is important for us to set
out clearly what we understand each requirement (relevant to these complaints)
to mean, and what a breach of that requirement looks like. We will then look at
the various allegations in turn to consider whether the conduct as found
represents a breach of the Code of not.

1.1 Respect: A failure to treat others with respect will occur when
unreasonable or demeaning behaviour is directed by one person against or
about another. The circumstances in which the behaviour occurred are relevant
in assessing whether the behaviour is disrespectful. The circumstances include
the place where the behaviour occurred, who observed the behaviour, the
character and relationship of the people involved, and any provoking factors.
Disrespectful behaviour can take many different forms ranging from overt acts
of abuse and disruptive or bad behaviour to insidious actions such as the
demeaning treatment of others. It is subjective and difficult to define. However,
it is important to remember that any behaviour that a reasonable person would
think would influence the willingness of fellow councillors, officers or members
of the public to speak up or interact with a councillor because they expect the
encounter will be unpleasant or highly uncomfortable fits the definition of
disrespectful behaviour.

Examples of disrespect in a local government context might include rude or
angry outbursts in meetings, use of inappropriate language such as swearing in
meetings or written communications, ignoring someone who is attempting to
contribute to a discussion, attempts to shame or humiliate others in public, nit-
picking and fault-finding, the use of inappropriate sarcasm in communications,
and the sharing of malicious gossip or rumours.

® Under the previous legislation, a fairly restrictive view on capacity was generally taken by the
Adjudication Panel for England, the First Tier Tribunal (Local Government Standards) and the High
Court. In the standards case of “Livingstone v The Adjudication Panel for England [2006]” Mr Justice
Collins considered the question of official capacity. On the facts of that case, Collins J found that
Mayor Livingstone’s offensive comments to a journalist were not sufficiently connected to his position
as Mayor as to engage the Code of Conduct, despite them being made as he was leaving an official
function. When reaching that decision though, Collins J stated “official capacity will include anything
done in dealing with staff, when representing the council, in dealing with constituents’ problems and
so on’.
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That is not to say that councillor cannot be critical about others or robustly
defend themselves from criticism. In the everyday running of a local authority, it
is inevitable that councillors will have disagreements with officers and other
councillors from time to time. The Code of Conduct is not intended to constrain
councillors’ involvement in local governance, including the role of councillors to
challenge the performance of officers. Councillors can question and probe poor
officer performance provided it is done in an appropriate way.

The Standards Board for England Case Review 2010 (2011 Edition), which
focused on the way in which local councillors should treat others, and in
particular each other, provides guidance on treating others with respect by
indicating a ‘rule of thumb’ comparison: “You're talking drivel” is likely to be an
acceptable expression of disagreement. Calling someone an ‘incompetent
moron”, on the other hand, is more likely to be a failure to comply with the
Code. We can see that the first comment is aimed at the expression of an idea
or argument. The second is aimed at the person and their personal
characteristics. Whilst some care must be taken in adopting wholesale a test
applicable to a provision of the former national model code, it is the
personalisation of comments that cause the user to breach the Code.

2. Bullying, harassment and discrimination: We assess bullying using the
same definition used by ACAS. Bullying may be characterised as offensive,
intimidating, malicious or insulting behaviour involving an abuse or misuse of
power that can make a person feel vulnerable, upset, undermined, humiliated,
denigrated or threatened. Power does not always mean being in a position of
authority and can include both personal strength and the power to coerce
through fear or intimidation. Examples of bullying may include verbal abuse,
such as shouting, swearing, threatening, insulting, being sarcastic towards,
ridiculing or demeaning others with the use of inappropriate nicknames or
humiliating language.

Harassment is any unwanted conduct that has the purpose or effect of violating
a person’s dignity or creating an intimidating, hostile, degrading, humiliating or
offensive environment for them.

Bullying and harassment can happen to anyone, no matter their job, position, or
workplace. It can be obvious, like physical threats or intimidation, or it can be
more hidden, happening privately or in ways that are hard to spot at first. For
example, it might start with small things like constant criticism or picking on
someone, but over time, these actions can add up and turn into more serious
behaviour, allowing the bully to isolate and control the person.

Some bullies lack insight into their behaviour and are unaware of how others
perceive it. Others know exactly what they are doing and will continue to bully if
they feel they are unlikely to be challenged. Bullying and harassment can
sometimes be overlooked, because of common euphemisms being used by
way of explanation or justification, referring to someone as having a “poor
communication style” or a “bad attitude”, for example, or to the problem being
due to a “personality clash”.
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The Local Government Guidance on dealing with Code of Conduct complaints
(the LGA Guidance) states, about bullying: “Conduct is unlikely to be
considered as bullying when it is an isolated incident of a minor nature, where it
is targeted at issues, rather than at an individual’s conduct or behaviour, or
when the behaviour by both the complainant and councillor contributed equally
to the breakdown in relations. However, the cumulative impact of repeated
‘minor’ incidents should not be underestimated.”

3 Impartiality of officers: Officers work for the local authority as a whole and
must be politically neutral (unless they are political assistants). They should not
be coerced or persuaded to act in a way that would undermine their neutrality.
Officers may sometimes give councillors advice that they do not want to hear or
does not suit their political views. They must be allowed to do this without fear
of recriminations. That means in your dealing with officers, councillors must not
seek to influence them improperly or put undue pressure on them. The
fundamentally held principle is that “the local government system of the UK has
long resided on a bond of trust between elected members and a permanent
corps of local government officer... that relationship of trust stems from the right
of council members to expect that they are being assisted in their functions by
officers who are politically neutral and whose loyalty is to the council as a
whole”.

5 Disrepute: In general terms, disrepute can be defined as a lack of good
reputation or respectability. In the context of the Code of Conduct, a councillor's
behaviour in office will bring their role into disrepute if the conduct could
reasonably be regarded as either:

e reducing the public’s confidence in them being able to fulfil their role; or

e adversely affecting the reputation of your authority’s councillors, in being
able to fulfil their role.

Conduct by a councillor which could reasonably be regarded as reducing public
confidence in their local authority being able to fulfil its functions and duties will
bring the authority into disrepute. For example, circulating highly
inappropriate, vexatious or malicious e-mails to constituents, making
demonstrably dishonest posts about their authority on social media or using
abusive and threatening behaviour might well bring the role of councillor into
disrepute. Making grossly unfair or patently untrue or unreasonable criticism of
your authority in a public arena might well be regarded as bringing your local
authority into disrepute.

The misconduct will need to be sufficient to damage the reputation of the
councillor's role or local authority, as opposed simply to damaging the
reputation of the individual concerned. Certain kinds of conduct may damage
the reputation of an individual but will rarely be capable of damaging the
reputation of the role of councillor or the reputation of the authority.

Situations where councillors have put their private interests above the public
interest, which they are expected to promote as councillors, and therefore
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reduced the standing of their role. For example, councillors using their position
to secure a secret personal profit. Or where a councillor engages in conduct
which directly and significantly undermines the authority’s reputation as a good
employer or responsible service provider.

6. Improper Use of position There are circumstances where it will be proper
for a councillor to seek to confer an advantage or disadvantage and other
circumstances where it will not. Being a councillor can involve making hard
choices and balancing a range of interests. Most decisions will inevitably
benefit some people and will be to the detriment of others. It's important when
you make those decisions to make them in what you think is the public interest
and not be influenced by private interests. The key word in this paragraph of
the Code is ‘improper.

The term ‘improperly’ is not defined in the Code of Conduct. This ensures that
the scope of the provision is not unnecessarily limited. The underlying principle
is that councillors are elected or appointed to public office to serve the public
interest.

A councillor's conduct would be improper if they were to use their public
position to further private interests of themselves or associates, or to settle old
scores with enemies, to the detriment of the public interest. Any conduct that
unfairly uses a councillor’s public position to promote private interests over the
public interest will be improper.

Freedom of Speech: When considering whether any councillor has failed to
comply with the Code, however, we must balance the right of others not to be
subjected to unreasonable or excessive personal attack with the right of any
councillor to challenge and criticise the conduct of others. Any considerations
must give due regard to Councillor Rawlinson’s right to free speech and to the
realities of political life.

Summaries of some of the principles established by the Courts can be found at
Annex A. Particularly relevant to this matter are the principles that any
restrictions must reflect a ‘pressing social need’ and that ‘political expression’
must be interpreted widely and include open discussion on political issues
including public administration and public concern, as well as comments about
the adequacy or inadequacy of the performance of public duties by others.
Councillors operate in a political environment and must be free to make political
points and discuss matters of public concern without undue interference.

In Heesom v Public Service Ombudsman for Wales (referred to in Annex A), it
was made clear that Article 10 protects not only the substance of what is said,
but also the form in which it is conveyed: “Therefore, in the political context, a
degree of the immoderate, offensive, shocking, disturbing, exaggerated,
provocative, polemical, colourful, emotive, non-rational and aggressive, that
would not be acceptable outside that context, is tolerated.”

The ruling, which drew attention to a number of earlier cases, made it clear that
a higher level of protection was offered to political expression and that political
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expression should be considered a broad concept, extending to comments
about the performance of public duties by others. The Heesom ruling also
stressed that unlike officers or members of the public, politicians are required to
have a thick skin and be tolerant of criticism and adverse comment. In my
experience, those who involve themselves in the Town/Parish tier of local
politics often do not consider themselves to be ‘politicians’ and therefore do not
expect to deal with confrontational behaviour. The Heesom ruling though made
it clear that the propositions described above apply equally at all levels of
politics, including local.

That said, the Localism Act, under which the Town Council has adopted a Code
of Conduct, provides that a councillor's freedom of speech may be legally
restricted. In considering whether such restrictions are necessary, it is
important to recognize that one of the primary objectives of the Code—and any
sanctions imposed for breaches thereof—is to safeguard the reputation and
rights of others from offensive, abusive, and defamatory remarks. The right to
freedom of expression is not absolute. Councillors must understand that
limitations can be imposed to protect the rights and reputations of others, and
to enable officers to carry out their duties without undue interference.
Councillors should, therefore, carefully consider both the content and manner of
their communication, as well as how their conduct might be perceived. There is
no reason why councillors cannot fulfil their roles in scrutinising, representing
the public and constituents, or advancing political arguments in a respectful,
courteous, and appropriate manner, without resorting to personal attacks,
offensive language, or unnecessary disruption. Indeed, such conduct is
encouraged.

Councillor Rawlinson’s conduct

Having set out in more detail what each relevant paragraph of the Code
requires of councillors, we will now consider Councillor Rawlinson’s conduct in
relation to the various allegations that were referred to us for investigation.

That Councillor Rawlinson sent the Chief Officer WhatsApp messages that
included offensive remarks about two other women; and sending out WhatsApp
messages that were derogatory, demeaning, racist, sexist and misogynistic.

The investigation determined that Councillor Rawlinson sent two images via
WhatsApp to the Chief Officer, intended to mock Councillor Stamp and
Councillor Donnelly, respectively. He also shared a link to an Instagram post
featuring a woman stating, "My name is Wendy, and I'm a cunt,” which was a
clear and deliberate reference to Councillor Stamp. While we accept Councillor
Rawlinson’s explanation that the images were sent because he believed the
Chief Officer would find them amusing, and that his intention was not to
suggest anything about Councillor Stamp beyond her resemblance to the 'Philly
Savile' image, we find his actions unprofessional and disrespectful.

Further to the above, we note that both Councillor Stratton and the Chief Officer

said that Councillor Rawlinson, despite seemingly have no evidence, regularly
asserted that Councillor Stamp was in some way responsible for financial
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irregularities within the Town Council; there was certainly nothing in Councillor
Rawlinson’s exchanges with the Police to support such a contention. In our
view this represents a failure to treat Councillor Stamp with respect and to
demonstrate Leadership; Councillors are expected to be able to clearly
evidence assertions they make about others and not be responsible for
unfounded gossip. A report from the Committee of Standards in Public Life
referred to as the ‘tone from the top’ and was clear that having good role
models who endorse and promote high ethical standards matters throughout
organisations, an in particular for those in senior positions, was essential.
Leadership, in the Committee’s view, implicitly includes treating others with
respect for one another. Indeed, against a backdrop of increasing intimidation
and abuse, along with the greater awareness of issues of harassment and
bullying, the Committee came to the view that this should be made explicit in
the descriptor.

5.17 Accordingly, we recommend that Councillor Rawlinson is found to have failed to
comply with paragraph 1.1 of the Code, because he failed to treat other
councillors and members of the public with respect.

That Councillor Rawlinson initiated a Police investigation into the Town
Council’s finances, making specific allegations against individual former
councillors, without having secured the agreement of the Town Council.

And

That Councillor Rawlinson sent a letter to all members of the Town Council in
which he said that he would update them regarding the aforementioned Police
investigation, despite already knowing that the Police had concluded the
investigation and found no evidence of wrongdoing.

5.18 A town council mayor’s authority to act independently is typically limited by their
authority’s governing documents, such as its standing orders and in most
cases, the role of a mayor is ceremonial. The mayor will usually have the
authority to preside over council meetings and set the agenda (in collaboration
with the Clerk / Chief Officer), but unlike an executive mayor, who has broader
decision-making powers (such as in larger city councils), a town council mayor
typically lacks executive authority.

5.19 Given the above, a town council mayor cannot make independent decisions on
policy, finances, or council operations without approval from the full council. In
some councils, standing orders may grant the mayor limited emergency powers
to act independently, such as during urgent situations when it is impractical to
consult the entire council. However, these actions are usually subject to review
and ratification by the council afterward. A town council may also delegate
certain tasks or powers to the mayor through a formal vote or resolution. Even
in such cases though, the mayor must operate within the scope of the
delegated authority and cannot exceed what has been granted by the council.

5.20 The investigation found that Councillor Rawlinson formally contacted the Police
in early June 2023 to allege that the Town Council’s former administration had
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potentially been involved in fraudulent activity, resulting in £15,000 going
missing from the Town Council’s accounts. This Police report was made in the
name of the Town Council as a whole, despite the fact that no resolution had
been made giving Councillor Rawlinson the authority to act in such a manner.

While we can understand that this would have been a highly sensitive matter
that may well have necessitated urgent action being taken, we have seen no
compelling reason to explain why Councillor Rawlinson could not have obtained
a resolution from the Town Council before reporting the matter in the manner
that he did, and then giving the Police access to the Town Council’s accounts.
And had that urgency existed, it would have been more appropriate for the
Chief Officer to have reported the matter. Officers should be responsible for all
operational matters relating to Town Council business; in our experience
councillors stepping into operation decision-making is one of the biggest
causes of disharmony and dysfunction within Town and Parish Councils.
Having read the email from the Monitoring Officer dated 8 January 2024, it is
evident that this was not the only time that Councillor Rawlinson allowed
himself to become involved in operational matters.

Having taken responsibility for being the main point of contact for the Police,
Councillor Rawlinson then failed to keep the Town Council, including the Chief
Officer, properly updated with regards to the Police investigation. Indeed, the
investigation has found that Councillor Rawlinson allowed for a letter to be sent
out in his name on 1 August 2023 which explicitly stated that the investigation
was ongoing, despite knowing that the Police had decided to close the matter
down unless additional information was forthcoming. It also appears, given the
content of his exchange with the Police, that he then failed to ensure that the
Chief Officer could take any necessary action in relation to the matter.

Given the above, in particular Councillor Rawlinson’s failure to demonstrate the
core principle of honesty with regards to the status of the Police investigation,
we are of the view that his conduct brought his role and authority into disrepute.
Accordingly, we recommend that he be found to have failed to comply with
paragraph 5 of the Code in relation to these allegations.

That Councillor Rawlinson decided under delegated powers to purchase
personal attack alarms and a ring doorbell for staff in an attempt to pressure
Councillor Stratton into resigning as a member for mental health reasons.

And

That Councillor Rawlinson guestioned the ability of Councillor Stratton to serve
as a member of the Council on mental health grounds; this included his seeking
to obtain confidential information about Councillor Stratton’s prescribed
medication

The investigation found that the decision to purchase alarms and a doorbell
was collectively made by the Recess team (comprising Councillors Rawlinson,
Clegg, and Munford) following a report by the Chief Officer that she had been
shouted at by Councillor Stratton. This purchase was referenced by Councillor
Rawlinson in a letter to the District Council’s Monitoring Officer, in which he
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expressed concerns about Councillor Stratton’s ongoing behaviour.
Additionally, Councillor Rawlinson, accompanied by Councillor Clegg and the
Chief Officer, attended a meeting with the District Council’s Elections Officer to
seek advice regarding Councillor Stratton’s acknowledged mental health
difficulties.

Given the Chief Officer’s statement regarding her personal safety not being at
risk, we can understand why Councillor Stratton might perceive the purchase of
the alarms as an overreaction. Similarly, it is unsurprising that Councillor
Stratton would be concerned about the mention of this purchase in the letter,
and particularly about the meeting with the Elections Officer. It is important to
note that councillors are not required to disclose mental health issues unless
they seek accommodations or support. Mental health, like any other personal
health matter, is private and protected by confidentiality and anti-discrimination
laws, ensuring councillors are not obligated to share such information unless it
directly impacts their role.

That said, to find that Councillor Rawlinson failed to comply with the Code in
relation to these allegations, we would firstly require clear evidence that he
used his position unfairly to pressure Councillor Stratton to resign. While
councillors often disagree and may call for political opponents to resign, there
must be substantial proof of misconduct. This would likely include evidence that
Councillor Rawlinson improperly pressured the Chief Officer and/or the
Elections Officer to disclose confidential information regarding Councillor
Stratton’s medical condition.

In our view the investigation has found insufficient evidence to support either
contention. It is not for us to consider whether the purchase of the alarms was
proportionate; we do consider it relevant though that it was a collective decision
that was made by the Recess Team. We also consider it reasonable that it was
referenced in the letter of 9 August, recognising that any concerns Councillor
Rawlinson might have had about Councillor Stratton’s conduct were properly
directed in a private letter to the Monitoring Officer. We have seen evidence
suggesting that both Councillor Stratton and Councillor Rawlinson engaged in
conduct that likely put significant pressure on the Chief Officer and contributed
to a hostile working environment for Town Council staff. Furthermore, the
meeting with the Elections Officer, which was driven by Councillor Clegg,
appears to have been arranged so that councillors could receive professional
advice. While we do not believe that this should have been necessary and are
critical of both Councillors Clegg and Rawlinson for organising it, we have seen
no evidence to suggest that improper pressure was placed on the Chief Officer
or the Elections Officer to participate or provide confidential information.

Accordingly, we recommend that Councillor Rawlinson is found not to have
failed to comply with the Code with regards to the matters related to these
allegations.

That Councillor Rawlinson raised matters related to the Police investigation
during the public part of the Town Council meeting on 14 November 2023,

Appendix 1 — page 47



5.29

5.30

5.31

5.32

5.33

APPENDIX 1

despite it being listed for discussion in private. And when doing so, insinuating
that the previous administration had been at fault.

The investigation found that before reading his statement, members of the
Town Council voted to allow Councillor Rawlinson to refer to matters related to
the interim audit in his public statement. While | note the concerns expressed
by some that this decision was taken by members before they became aware
of the content of his statement, this is perhaps a matter that they should have
given more thought to before making voting to allow Councillor Rawlinson to
bring the matter forward into the public part of the meeting.

Turning to the content of Councillor Rawlinson’s statement: While it is clear
from their response that members of the previous administration were upset by
the insinuation that they had somehow been at fault, we find the statement to
be largely consistent with the findings of the interim audit and note that
Councillor Rawlinson did not make any accusations or even insinuations about
the conduct of any individuals. We also note that while Councillor Rawlinson
disclosed the fact that he had reported the matter to the Police due to concerns
about fraudulent behaviour, he also informed members that the Police had
found no evidence of criminality. It is important that councillors are allowed to
draw attention to matters of legitimate public concern at Council meetings,
which would of course include concerns about the way in which public finances
are managed. In our view Councillor Rawlinson’s statement did not include any
comments that we consider would represent a failure to treat others with
respect.

Accordingly, we recommend that Councillor Rawlinson is found not to have
failed to comply with the Code with regards to the matters related to this
allegation. Indeed, our view such a finding would represent a disproportionate
restriction on his freedom of speech rights.

That Councillor Rawlinson acted without integrity and honesty during a meeting
of the Town Council held on 12 December 2023, when refusing to read out a
statement of apology on the basis that he had not seen either the minutes of
the previous meeting or the apology (that had been prepared by the Chief
Officer). Councillor Stratton asserted that this was a lie.

The investigation found that Councillor Rawlinson told those at the meeting that
he did not read out the apology because he had not read either it, or the
minutes of the relevant meeting, prior to his attending the meeting of 12
December 2023. The investigation is also satisfied that Councillor Rawlinson
was sent and had been given the opportunity to read both prior to the meeting
starting.

In determining whether there has been a failure to comply with the Code
however, we concur with Councillor Rawlinson's observation that Councillor
Stratton’s ‘read receipt’ does not constitute proof that the email's attachments
were actually read; it only confirms that the email was opened. As such, we
cannot confidently assert that Councillor Rawlinson misled the meeting. And
while we recognize Councillor Stratton's strong belief that Councillor Rawlinson
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should have read the apology deemed necessary by the rest of the Town
Council, we do not find that his refusal to do so engages the Code.

Accordingly, we recommend that Councillor Rawlinson is found not to have
failed to comply with the Code with regards to the matters related to this
allegation.

That Councillor Rawlinson, at a meeting with the District Council’s Monitoring
Officer on 18 December, denied having previously apologised to Councillor
Stratton for his behaviour during a Town Council meeting in July 2023.

Councillor Rawlinson confirmed at interview that during the round table meeting
organised by the Monitoring Officer, he denied writing both the letter of apology
to Councillor Stratton and the letter of 1 August to all councillors with regards to
the Police investigation into the Town Council’'s finances. Based on the
evidence we have seen, we are satisfied, on the balance of probabilities, that
despite his denial, Councillor Rawlinson was at least aware of the apology that
had been made in his name and therefore that he had likely consented to it;
and that Councillor Rawlinson was aware of and consented to the Chief Officer
sending out the letter of 1 August 2023 in his name.

In our view Councillor Rawlinson’s denial unfairly calls into question the
reliability and integrity of the Chief Officer. While he may not have drafted them
himself, the suggestion that Chief Officer acted without his consent in sending
out the letters in his name, one of which included incorrect information about an
ongoing Police investigation into the Town Council’s finances, is in our view
disrespectful and verges on bullying behaviour.

Accordingly, we recommend that Councillor Rawlinson is found to have failed to
comply with paragraph 1.2 of the Code with regard this allegation, because he
failed to treat a Town Council employee with respect and respect the role they

play.

Deliberately excluding the Chief Officer from a training course, instead
improperly using his position to pay for himself to attend the course.

The investigation concluded that Councillor Rawlinson did not intentionally
exclude the Chief Officer from the EALC Audit Training Course. While he may
not have informed the Chief Officer about the course, there was no attempt to
prevent the Chief Officer from attending. EALC training courses are clearly
listed on their website, so while we understand why the Chief Officer may have
been concerned that Councillor Rawlinson (and Councillor Clegg) asked the
office manager to book them on the course without discussing it with her,
particularly in light of what then happened at the next meeting (considered
below), we do not consider that his actions constitute misconduct.

5.39 When considering whether Councillor Rawlinson used his position improperly to

cause himself an advantage when booking himself on the course without prior
approval from the Town Council, we must recognise that no meeting took place
between Councillor Rawlinson deciding to go on the course and the course
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taking place. While we would advise any councillor in that position to seek their
Clerk / Chief Officer’'s advice on the matter before booking, we do not consider
Councillor Rawlinson’s failure to do so an improper use of his position. We note
that the request was made through the office manager, the expenditure was
agreed by the Town Council at their next meeting; and had they not agreed to
it, then Councillor Rawlinson would have had to cover the relevant costs
personally.

Accordingly, we recommend that Councillor Rawlinson is found not to have
failed to comply with the Code with regards to the matters related to this
allegation.

That Councillor Rawlinson used information that he had obtained from the
EALC training course in order to publicly humiliate and belittle the Chief Officer
at a Town Council meeting on 25 March 2024

The investigation found that certain councillors, including Councillors Rawlinson
Clegg and English, had concerns prior to the EALC training course about
whether the correct procedures were being followed by the Chief Officer and
Councillor Bown in relation to the car park project. Indeed, the Town Council at
their meeting of 12 March 2024 resolved to call an extra-ordinary meeting to
discuss the project and ensure that the correct process had been followed.

Before we comment specifically on Councillor Rawlinson’s conduct during the
meeting of 24 March 2024, which is the matter referred to us for investigation,
we would like to make a few wider observations about the way that this matter
was dealt with, because in our view these contributed to that meeting becoming
too heated.

Firstly, it seems that no documents were provided to councillors prior to the
meeting by either those responsible for the project or those expressing
concerns about it. In our view it would have been beneficial to all if more
information had been made available, particularly as it transpired that members
and the Chief Officer could not even agree on what had been resolved by the
Town Council in relation to the project at previous meetings.

Furthermore, there was seemingly no consideration around whether it was
appropriate for this matter to be discussed in public. We have already spoken
about the importance of councillors not involving themselves in operational
matters unless such tasks have been specially delegated to them. Councillors
can of course though scrutinise the way in which tasks have been carried out -
operational process challenges should though generally be dealt with privately
because they may involve personnel matters, proprietary information, or legal
concerns that shouldn't be aired publicly. In addition, public meetings are often
not the best venues for in-depth, technical discussions of an operational nature,
which are typically better addressed within specialised committees where
detailed problem-solving can occur. Finally, as occurred here, bringing up
internal process issues in a public forum can harm an authority’s reputation as
it can give the impression of dysfunction or unresolved conflict.
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Turning then to the discussion that was held at the meeting of 24 March 2024; it
is evident from the recording that it was Councillors Clegg and English who
were initially the most challenging towards the way in which the Chief Officer
had managed the project. Their conduct though has not been referred to us for
consideration and so it would be wrong for us to comment on this in more
detail; there is little doubt though that it meant that the Chief Officer was already
feeling pressured at the point Councillor Rawlinson became actively involved. It
is evident from the recording that their ensuing disagreement, which included
the Chief Officer defending her own actions by pointing out that she was only
continuing the work started by Councillor Rawlinson, did not reflect well on
either of them, or the Town Council more generally.

When considering whether Councillor Rawlinson’s conduct amounts to a
breach of the Code, we are satisfied based on the evidence we have seen that
the Chief Officer was bullied at this meeting because certain members chose to
abuse their power as councillors to publicly undermine her in a manner that
made her feel vulnerable and clearly caused her to become visibly upset. While
we cannot hold Councillor Rawlinson wholly responsible for this, we do
consider on balance that his conduct did amount to bullying.

We make this decision based on the fact that the relationship between a Town
Council Mayor / Chair and their Chief Officer Clerk is so fundamental to
ensuring that the Council operates smoothly and maintains public confidence in
the Council's work. The Mayor provides political leadership, while the Clerk
ensures proper administration and legal compliance. A good working
relationship enables seamless communication and coordination between these
two roles, ensuring the council’s decisions are well-informed and appropriately
implemented.

Councillor Rawlinson told us that in the run up to this meeting, he and the Chief
Officer were not actually communicating at all. In our view Councillor
Rawlinson, as Mayor, had a responsibility to ensure that this matter was
resolved. While we understand that this might not have been possible prior to
meeting, within that context it was even more important that any concerns he
had about apparent shortcomings in her work took place in an appropriate
forum. Instead, Councillor Rawlinson allowed and then actively participated in
criticising the Chief Officer in public, continuing to undermine and argue with
the Chief Officer even when it was clear that she was becoming distressed.

Accordingly, we recommend that Councillor Rawlinson is found to have failed to
comply with paragraph 2.1 of the Code with regards to the matters related to
this allegation.

Recommendations

While we do not consider that all of the allegations made against Councillor

Rawlinson should be upheld, we do recommend that Councillor Rawlinson is
found to have failed to comply with
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paragraph 1.1 of the Code, because that he did not treat other councillors,
in particular Councillor Stamp, with respect when sending offensive
WhatsApp messages to the Chief Office.

paragraph 1.2 of the Code, because he did not treat the Chief Officer with
respect when he falsely claimed that she sent out correspondence in his
name without his knowledge.

paragraph 2.1 of the Code, because he bullied the Chief Officer at the
Town Council meeting of 25 March 2024

paragraph 5 of the Code, because he brought his office and the Town
Council into disrepute when initiating a Police investigation into the Town
Council’'s finances without having the necessary authority and then
misleading the Town Council with regard to is progress.
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Annex A
CASE LAW ON ARTICLE 10

1. Heesom v Public Services Ombudsman for Wales [2014] EWHC 1504
(Admin): The High Court recognised that politicians have an enhanced protection in
respect of political expression, which applies to all levels of politics, including local,
and that political expression in itself is a broad concept. The Court further held that
public servants are subject to wider levels of acceptable criticism than other
members of the public when matters of public concern are being discussed.
However, the limits were not as wide as they were for elected politicians. The need
to protect officers when imposing a restriction, in terms of Article 10(2), on freedom
of expression must be weighed up against a politician’s right to enhanced protection.
The Court noted that the right to freedom of expression was not absolute but that
any restriction was required to respond to a ‘pressing social need’, to be for relevant
and sufficient reasons, and to be proportionate to the legitimate aim being pursued.
However, that margin must be construed narrowly in this context as there was little
scope under Article 10(2) for restrictions on political speech or on debate on
questions of public interest. The Court had further recognised that it was in the public
interest that officers were not subjected to unwarranted comments that prevented
them from performing their duties in conditions free from perturbation as this could
undermine public confidence in the administration. The Court recognised that local
government could not ‘sensibly function’ without such a mutual bond of trust and
confidence.

2. R (Calver) v Adjudication Panel for Wales (2012) EWHC 1172: This case
outlined the order a Tribunal would require to adopt when considering Article 10,
which was firstly whether there had been a breach of the Code; secondly, if so,
whether the finding of a breach and the imposition of a sanction was a limitation of
the right to freedom of expression afforded by Article 10; and thirdly, if so, whether
the restriction involved was one that was justified by Article 10(2). The High Court
noted that if the conduct in question is less egregious, it is more difficult to justify any
restriction. The Court further noted that ‘political expression’ had to be interpreted
widely and it included open discussion on political issues including public
administration and public concern, including comments about the adequacy or
inadequacy of the performance of public duties by others. It had been held that there
was no distinction between political discussion and discussion of matters of public
concern. In making observations about the general purpose of a Code that
proscribed conduct, the High Court noted that a Code could seek to maintain
standards and to ensure that the conduct of public life at the local government level,
including political debate, does not fall below a minimum level so as to maintain
public confidence in local democracy.

3. Guja v Moldova (2011) 53 EHRR 16: The European Court of Human Rights
(EHRR) found that the signalling or disclosure of wrongdoing by an officer should be
made in the first place to the individual’s superior or other competent authority or
body and that the question of whether there was any other effective means of
remedying the wrongdoing should be considered before information was disclosed in
public. The EHRR further found that the public interest in particular information could
sometimes be as strong as to override even a legally imposed duty of confidence.
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4. Lombardo v Malta (2009) 48 EHRR 23: The EHRR stated that a very narrow
margin of appreciation must be afforded to competent national authorities to restrict
discussions on matters of public interest. Comments in the political context, which
amount to value judgements, are tolerated even if untrue, as long as they have some
or any factual basis. Even a statement of fact will be tolerated if what was expressed
was said in good faith and there is some reasonable (even if incorrect) factual basis
for saying it. The Court noted it did not matter whether the restriction was imposed
by civil or criminal proceedings when determining whether interference with the
freedom of expression was proportionate to the aim pursued and was necessary in a
democratic society.

5. Mamere v France (2009) 49 EHRR 39: The EHRR noted that individuals taking
part in public debates on matters of general concern must not overstep certain limits,
particularly with regard to respect of the reputation and rights of others, a degree of
exaggeration or even provocation is permitted. The requirement to protect civil
servants had to be weighed against the interests of freedom of the press or of open
discussion on matters of public concern. In a political context, a degree of the
immoderate, offensive, shocking, disturbing, exaggerated, provocative, polemical,
colourful, emotive, non-rational and aggressive, that would not be acceptable outside
that context, is tolerated. The Court noted that Article 10 protects all modes of
expression but that the means of disseminating information can be of significance in
determining whether measures taken by a competent authority to restrict freedom of
expression were proportionate to the legitimate aim being pursued.

6. Busuioc v Moldova (2006) 42 EHRR 14: Even if comments are made as part of a
debate on an issue of public interest, there are limits to the right to freedom of
expression where an individual’'s reputation is at stake.

7. Livingstone v Adjudication Panel for England (2006) EWHC 2533: The High
Court notes that restraints imposed by a code of conduct designed to uphold proper
standards in public life are in principle likely to fall within Article 10(2) ECHR but such
restraints should not extend beyond what is necessary to maintain those standards.
The Court noted that interference with the right of free speech which impedes
political debate must be subjected to particularly close scrutiny but that simply
indulging in offensive behaviour was not to be regarded as expressing a political
opinion, which attracts the enhanced level of protection.

8. Pederson v Denmark (2004) 42 EHRR 24: The EHRR recognised that there can
be a conflict between the right to impart information and the protection of the rights
and reputation of others. In determining whether a restriction on freedom of
expression was legitimate, consideration should be given to whether or not there
were sufficient other opportunities for person imparting the information to achieve his
or her objective.

9. Janowski v Poland (1999) 29 EHRR 705: The EHRR considered rights of public
servants and their entittlement to protection but noted they are subject to the wider
limits of acceptable criticism, meaning such criticism could be harsh or expressed in
strong form. Public servants can expect criticism at higher level than the public but
not quite the same level as politicians. They did not knowingly lay themselves open

Appendix 1 — page 54



APPENDIX 1

to close scrutiny of their every word and deed to the extent to which politicians do
and should not, therefore, be treated on an equal footing with the latter when it
comes to criticism of their actions. The Court noted that civil servants can expect
protection if there is a pressing social need. Any such protection must also be
proportionate to the legitimate aim being pursued and be relevant and sufficient. Civil
Servants must enjoy public confidence in conditions free from undue perturbation if
they are to be successful in performing their tasks and it may therefore prove
necessary to protect them from offensive and abusive verbal attacks.

10. Thorgeirson v Iceland (1992) 14 EHRR 843: The EHRR noted that freedom of
expression was not just applicable to information and ideas that were favourably
received or regarded as inoffensive or as a matter of indifference, but also to those
which shock, offend or disturb. The Court observed that there was no distinction
between political discussion and discussion on matters of public concern.
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Annex B
Councillor Rawlinson’s comments on the draft report

From: ClIr Duncan

Rawlinson <cllrduncanrawlinson@burnhamoncrouchtowncouncil.gov.uk>

Date: Wed, Nov 6, 2024 at 8:52 PM

Subject: RE: Code of Conduct investigation-Draft report *********Confidentig|*********
To: Mark Hedges <mark@chi-assoc.com>

Dear Mr Hedges,

Thank you for sending the reports to me. | apologise for the delay in replying,
however | have been out of the country with my family and have not been able to
respond until now.

| am pleased that four of the eight matters considered have been recommended as
“not to have failed to comply”.

| do however have concerns that evidence has not been sought from a wider range
of Councillors and that as a result the evidence is extremely skewed against

me. The only Councillors interviewed are Stephen Stratton, who is constantly
sniping at the whole council apart from Councillors Bown and Stamp (who was not a
town Councillor at the time of the allegations), and Councillor Bown who was leading
on the Providence Car Park project. There is no balance in the sources of evidence
and the Chief Officer and Councillor Stratton have a history of reinterpreting the truth
and have continued to make false, unevidenced and highly offensive accusations
against me, my wife and now my children.

XXXXXREDACTED XXXXXXXTHIRD PARTY
XXXXXXXXXXKXXXXXXXXXXPERSONAL INFORMATION
1:9,9,.9,9,9.9,9.9,9,9.9,9.9.9,9.9,0.9,9,.9.9,9.9,9,.9.9,9.9,9,.9.9,9.9,0.9.9,0.9,0.0.

| have comments on the remaining four matters for which the provisional
recommendations are “failed to comply”, itemised below.

e paragraph 1.1 of the Code, because that he did not treat other
councillors, in particular Councillor Stamp, with respect when sending
offensive WhatsApp messages to the Chief Office.

These WhatsApp messages were ill-judged private ‘jokes’ to which the Chief Officer
did not raise any objection at the time. At a later date the Chief Officer forwarded the
message to Councillor Stratton as ammunition for him to make a complaint. As
these messages were sent in a purely private context, | believe they fall outside of
the Code of Conduct (see the report extract below).

Section 5.2 states “5.1 Section 27(2) of the Localism Act 2011 requires all relevant
authorities to adopt a code of conduct "dealing with the conduct that is expected of
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members ... when they are acting in that capacity” (our emphasis). The Council
has reiterated this in its own Code. 5.2 It is clear then that the Code does not
seek to regulate what members do in their purely private and personal

lives. The Code only applies to members when conducting Council business or
when carrying out their constituency work. Conduct that might be regarded as
reprehensible and even unlawful is not necessarily covered by the Code; a link
to that person’s membership of their authority is needed”.

| have highlighted relevant wording in bold type. It is therefore clear that a private
communication to a single person does not fall within the code and that the
judgement on this item should be reversed.

o paragraph 1.2 of the Code, because he did not treat the Chief Officer
with respect when he falsely claimed that she sent out correspondence
in his name without his knowledge.

The view taken on the letter of apology is disputed; | was not aware of the apology
letter until after it was sent and in my view a subjective judgment “on the balance of
probabilities” is unfair; an equally valid judgement is that the correspondence was
sent without my knowledge. The original copy of the apology letter and
accompanying email were requested by me via a Subject Access Request to the
Chief Officer, however this was not provided, despite her searching all Councillors
email accounts (without permission or authority). Had | have sent the letter to the
Chief Officer then she should have a record of it and it should have been included in
her response. It is therefore perfectly reasonable to conclude that the letter was not
sent by me in any form. This point was made perfectly clear to Mr Simon Quelch,
former Monitoring Officer that he was more than welcome to arrange scrutiny of my
laptop to provide total transparency on my part.

e paragraph 2.1 of the Code, because he bullied the Chief Officer at the
Town Council meeting of 25 March 2024.

The narrative to this section does not give the full picture; and is based only on the
views of the two people leading the project. Information from the Chief Officer
became available only immediately prior to the meeting, thus financial and
procedural irregularities were discovered only in the immediate lead-up to the
meeting. This allowed no time for prior discussion, hence the challenge at the
meeting. In my opinion Councillor Bown was acting in good faith and led by the
assurance of the Chief Officer that appropriate procedures were being followed.

e paragraph 5 of the Code, because he brought his office and the Town
Council into disrepute when initiating a Police investigation into the
Town Council’s finances without having the necessary authority and
then misleading the Town Council with regard to its progress

With regard to this item, | completely dispute that the council were mislead as | have
only ever told the truth, however | do accept that there was a delay in advising the
Council of the progress of the Police investigation. It was indeed Councillor Stratton
that advised me that if | didn’t alert the Police to my findings he would, therefore
adding yet more pressure and potential blackmail threats towards me to act.
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The delay occurred due to the normal council recess in the summer and the first
meeting back in September had an already lengthy agenda and so the item
regarding the investigation was held until a later meeting. As is confirmed in the
attached email, the Police had decided to take no further action at that time and
therefore there was very little to report back. In hindsight this was perhaps not the
correct course of action, however | did not have the luxury of hindsight at the time.

It is worth noting that when being subjected to the continuous false accusations,
intimidation and immense pressure that | have been over the past 18 months or so, |
can assure you that sometimes judgement is not always as clear as it should be.
Regards,

Duncan Rawlinson
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