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Purpose

On 6 May 2024, Councillor Duncan Rawlinson, who at that time was the Mayor
of Burnham on Crouch Town Council (‘the Town Council’), emailed the
Monitoring Officer at Maldon District Council (‘the District Council’) to complain
about the conduct of Councillors Stephen Stratton, Doug Bown and Una
Siddall-Norman, all members of the Town Council.

In his complaint, Councillor Rawlinson stated that Councillors Stratton, Bown
and Siddall-Norman called a Town Council meeting on 3 May 2024 specifically
so that a vote of no confidence in him as Mayor could occur. Councillor
Rawlinson alleged that these councillors, to garner support for their proposal,
had drafted a supporting document that denigrated his character and then
published it with the agenda on the Town Council’'s website. Councillor
Rawlinson said that this information was subsequently shared on Facebook
and used maliciously against him, causing both himself and his wife a great
deal of stress and anxiety. Councillor Rawlinson alleged that this represented a
clear attempt to humiliate and demean him and the position of Mayor.

The purpose of this report is to provide a summary and analysis of the evidence
gathered during the investigation, along with our considerations as to whether
the allegations against Councillors Stratton, Bown and Siddall-Norman should
be upheld. Our recommendation will be based on whether a full assessment of
the relevant facts support the conclusion that one or more of the paragraphs of
the Town Council’s Code of Conduct (the ‘Code’) has been breached.

Councillor Stratton, Councillor Bown and Councillor Siddall-Norman’s
official details

Councillor Stratton and Councillor Bown have been members of the Town
Council since May 2023. They both represent the South Ward.

Councillor Una Siddall-Norman has previously served numerous terms on the
Town Council, most recently being re-elected in May 2023. Councillor Siddall-
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Norman resigned from the Town Council when she was notified of the
complaint made against her. For the purpose of this report though, we will
continue to refer to her as Councillor Siddall-Norman.

Legislation, policies, procedures & protocols
The Localism Act 2011

Section 27 of the Localism Act 2011 (the Act) provides that a relevant Authority
must promote and maintain high standards of conduct by members and co-
opted members of the Authority. In discharging this duty, the Authority must
adopt a code dealing with the conduct that is expected of members when they
are acting in that capacity. For the purposes of this investigation, the relevant
Authority is Maldon District Council.

Section 28 of the Act provides that the Authority must secure that its Code of
Conduct is, when viewed as a whole, consistent with the following principles:-
Selflessness; Integrity; Objectivity; Accountability; Openness; Honesty;
Leadership.

Under 28(6) of the Act, Local Authorities must have in place (a) arrangements
under which allegations can be investigated and (b) arrangements under which
decisions on allegations can be made. By section 27(7), arrangements put in
place under subsection (6)(b) must include provision by the appointment of the
Authority of at least one “independent person” whose views are to be sought,
and taken into account, by the Authority before it makes its decision on an
allegation that it has decided to investigate. For the purposes of this
investigation, the relevant Authority is Burnham on Crouch Town Council.

Section 28(11) of the Act provides that if a relevant Authority finds that a
member or a co-opted member of the Authority has failed to comply with its
Code of Conduct it may have regard to the failure in deciding (a) whether to
take action in relation to the member or co-opted member and (b) what action
to take.

Burnham on Crouch Town Council’s Code of Conduct

Under Section 27(2) of the Localism Act the Council established a Code of
Conduct for members (the Code).

The Code adopted by the Council includes the following paragraphs:
1.1 Respect
As a councillor:

1.1 | treat other councillors and members of the public with respect.
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1.2 | treat local authority employees, employees and representatives of
partner organisations and those volunteering for the local authority with
respect and respect the role they play.

Respect means politeness and courtesy in behaviour, speech, and in the
written word. Debate and having different views are all part of a healthy
democracy. As a councillor, you can express, challenge, criticise and disagree
with views, ideas, opinions and policies in a robust but civii manner. You
should not, however, subject individuals, groups of people or organisations to
personal attack.

In your contact with the public, you should treat them politely and courteously.
Rude and offensive behaviour lowers the public’s expectations and
confidence in councillors.

In return, you have a right to expect respectful behaviour from the public. If
members of the public are being abusive, intimidatory or threatening you are
entitled to stop any conversation or interaction in person or online and report
them to the local authority, the relevant social media provider or the police.
This also applies to fellow councillors, where action could then be taken under
the Councillor Code of Conduct, and local authority employees, where
concerns should be raised in line with the local authority’s councillor- officer
protocol.

European Convention on Human Rights (ECHR)

3.7 Section 3 of the Human Rights Act 1998 (HRA) requires that primary and
subordinate legislation must, as far as possible, be read and given effect in a
way which is compatible with the Convention rights. By virtue of section 6, it is
unlawful for a public authority to act in a way that is incompatible with Human
Rights.

3.8 Article 10 of the ECHR provides:
Freedom of expression

(1) Everyone has the right to freedom of expression. This right shall
include freedom to hold opinions and to receive and impart information
and ideas without interference by public authority and regardless of
frontiers. This article shall not prevent states from requiring the licensing of
broadcasting, television or cinema enterprises.

(2) The exercise of these freedoms, since it carries with it duties and
responsibilities, may be subject to such formalities, conditions, restrictions
or penalties as are prescribed by law and are necessary in a democratic
society, in the interest of national security, territorial integrity or public
safety, for the prevention of disorder or crime, for the protection of health
or morals, for the protection of the reputation or rights of others, for
preventing the disclosure of information received in confidence, or for
maintaining the authority and impartiality of the judiciary
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In considering these matters it is important to note the words of Collins J in the
standards case of Livingstone v The Adjudication Panel for England [2006]
EWHC 2533 (Admin) [at para.39]:

“The burden is on [the Adjudication Panel for England] to justify
interference with freedom of speech. However offensive and undeserving
of protection the appellant’s outburst may have appeared to some, it is
important that any individual knows that he can say what he likes, provided
it is not unlawful, unless there are clear and satisfactory reasons within the
terms of Article 10(2) to render him liable to sanctions.”

We have provided relevant Case Law on Article 10 in Annex A.

The investigation
Our appointment

This investigation was conducted by Alex Oram and Mark Hedges on behalf of
the Council’s Monitoring Officer. Alex has been investigating allegations against
councillors since 2003, both as a director of ch&i and prior to that, for
Standards for England, where he was responsible for conducting many of their
most complex, politically sensitive and high-profile investigations into member
conduct. Mark has been conducting investigations for ch&i associates since
2016. Prior to this he served for 21 years as a detective in the Police Service.

The complaint

On 6 May 2024, Councillor Rawlinson sent an email to the District Council’s
Monitoring Officer in which he asked for a full and thorough investigation into
the circumstances surrounding an extraordinary meeting of the Town Council
that took place on 3 May 2024.

Councillor Rawlinson complained that Councillors Stratton, Bown and Siddall-
Norman called the meeting with the intent of holding a vote of no confidence in
him as the Mayor of the Town Council. Councillor Rawlinson also highlighted
that this request, along with supposed supporting documentation, was
published on the Town Council’'s website in an attempt to humiliate and
demean him and the position of Mayor. Councillor Rawlinson stated that this
information was then shared on Facebook and used maliciously and had
caused himself and his wife a great deal of stress and anxiety.

In his complaint, Councillor Rawlinson also highlighted that while he had not
attended the meeting himself (as he was absent from Town Council duties due
to ill health at the time), he was told that several members of the public
attended along with four District councillors, all of whom wanted to ensure that
the vote of no confidence against him succeeded. Councillor Rawlinson stated
that he was told that a motion was put forward at the meeting for a vote to be
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taken without members hearing any ‘evidence’ in relation to the claims that had
been made against him by Councillor Stratton, Bown and Siddall-Norman®, and
that it was publicly disclosed that he and other Town Council members were
under investigation.

Our approach

During this investigation we have considered documents sent to us by the
District Council, Councillor Rawlinson and Councillor Stratton. We have also
interviewed Councillor Rawlinson, Councillor Stratton, Councillor Bown and the
Town Council’s Chief Officer?. Finally, we listened to an audio recording of the
Extraordinary meeting held on 3 May 2024. A draft report including our
provisional findings were sent to Councillor Rawlinson, Councillor Bown and
Councillor Stratton for their consideration; we did not receive any comments.

Councillor Siddall-Norman did not respond to our invitation to speak with us.
Given that she took the decision to resign her position on the Town Council
once the complaint had been submitted, we have not chased her for a
response.

This investigation has taken place alongside an investigation into complaints
that were submitted to the District Council’s Monitoring Officer about Councillor
Rawlinson’s conduct. During the course of these investigations, we have been
given a substantial amount of information pertaining to the events that
preceded the events that are directly relevant to these complaints. While much
of this information will be included in our report concerning the allegations
against Councillor Rawlinson, we do not consider it necessary to reproduce that
information here.

The evidence
Background

In order to contextualise the events relevant to this complaint, the Town
Council’'s Chief Officer told us that when she was appointed (in November
2022) the Town Council had not had a full time Clerk for two years. The Chief
Officer said: “When | started in the role, | quickly found that nothing had been
done... and it was a mess. | started to go through the accounts and liaise with
Councillor Rawlinson, who was the Deputy Mayor at the time. Shortly after |
started, cracks started to appear between Councillor Calver, Councillor
Rawlinson and Councillor Stamp. We are a ten seat Council, and when |
started there were seven councillors. Within a month there were only four... we
were not quorate a few times. Councillor Calver had health problems and so
Councillor Rawlinson unofficially took on the role of Mayor. There seemed to be
some sort of power struggle between Councillor Rawlinson and Councillor
Stamp and, in February 2023, Councillor Stamp resigned.”

L We are currently investigating these allegations on behalf of the District Council’s Monitoring Officer.
2 Councillor Clegg did not respond to our invitation to speak with us.
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The Chief Officer told us that following Councillor Wendy Stamp’s resignation,
Councillor Rawlinson became very focused on seeking evidence of what he
believed to be her involvement in financial impropriety. The Chief Officer
explained that under the previous Clerk, a District Council grant of £15,000 had
gone missing: “My relationship with Councillor Rawlinson was intense at this
time. He would phone me until midnight sometimes, trying to find answers to
these questions about the Clerk and the finances. Minutes of meetings were
not great, and it wasn't clear what had been resolved. | became completely
absorbed by finding out what had happened. Councillor Rawlinson’s motivation
was to prove Councillor Stamp was not a good councillor and, in the beginning,
| was invested in this as well. Councillor Rawlinson told me that Councillor
Stamp wanted me out of the job and that she had said | was no good at my job.
| was led to believe by Councillor Rawlinson that something was not right about
Cllr Stamp’s actions. As there were so many things that had not been done,
and mistakes made prior to me joining, | was willing to believe that something
was amiss.”

The Chief Officer told us that eventually Councillor Rawlinson took the matter to
the Police, naming two former members of the Town Council (one of whom was
Councillor Stamp) and the Town Council’s former Responsible Finance Officer
as suspects. The Chief Officer commented that this was done without the
agreement of the Town Council and that nobody except Councillor Rawlinson
was able to liaise with the Police (this is a matter that forms part of our
investigation into Councillor Rawlinson’s conduct).

In May 2023, Councillor Stratton and Councillor Bawn were elected to the Town
Council for the first time. The Town Clerk told us that Councillor Stratton in
particular expressed concerns at the lack of transparency and wider Town
Council involvement with regard to the Police investigation. The Town Clerk
told us: “In July 2023, there was an altercation between Councillor Rawlinson
and Councillor Stratton during a meeting. Councillor Rawlinson had been
contacting Councillor Stratton outside Council hours and pushing his concerns
about Councillor Stamp onto him, saying she was a thief and that her husband
was a gangster... During this altercation Councillor Rawlinson packed his stuff
up to leave, before being persuaded not to.”

Chief Officer told us that while Councillor Rawlinson shared information about
the Police investigation with her and certain councillors, she was instructed to
exclude Councillor Norma-Siddall and Bown from all updates and meetings on
the matter. The Chief Officer continued: “In November 2023, Councillor Stratton
asked for an update on the Police investigation, because there had been no
update since August. | put this on the agenda under private and confidential for
the November meeting - for an update from Clir Rawlinson. At the meeting in
November, Councillor Rawlinson spoke at the beginning and said he wanted to
bring forward an item from the private and confidential section into his Mayor’s
report. No one had seen his report, and councillors voted for this to happen
even though they didn’t know that Councillor Rawlinson was going to talk about
the police investigation. He then told the meeting that he had been in touch
with the Police and Fraud regarding allegations against the previous
administration of the Council. We almost immediately got allegations of
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defamation from previous councillors. It quickly got out that he had made the
decision to report the matter to the Police unilaterally to try and get Wendy
Stamp. Cllr Rawlinson wanted what he said to be put in the papers the next
day. A motion was passed to do this. | stopped it from happening. During his
Mayor's report he said that the Police had said that there was no case to
consider. ClIr Stratton then put in a SAR request, and it turned out that the
Police had closed the investigation down back in July. Councillor Rawlinson
had not told anyone this.”

4.13 The Chief Officer told her us at interview about a number of other incidents that
occurred during 2023 involving Councillor Rawlinson, which led to her
submitting a formal complaint about his conduct to the Town Council’s Staffing
Committee. She told us: “The result of this Code of Conduct complaint was that
we agreed we would find some way of mediating between us for the
foreseeable future. Councillor Clegg then stepped in and was a go between.”

4.14 The Chief Officer said Councillor Rawlinson did not attend a meeting of the
Town Council between November 2023 and March 2024. She said though
having turned up to the Town Council meeting of 25 March 2024, Councillor
Rawlinson deliberately tried to humiliate and undermine her with regards to the
work she had done in relation to procuring a contractor to work on a car park
project. The Chief Officer stated: “The actual meeting of 256 March 2024 was
recorded so it can be heard that | did speak and fight my corner. I'd had enough
of it. I was humiliated and it was embarrassing. | believe this humiliation was by
the design of Councillor Rawlinson and his Staffing Committee.” The Chief
Officer said that Councillor Bown in particular expressed his own disquiet at
Councillor Rawlinson’s behaviour during the meeting.

4.15 On 8 April 2024, Councillor Stratton emailed the District Council’s Monitoring
Officer to submit a Code of Conduct complaint against Councillor Rawlinson.
Councillor Stratton’s complaint highlighted multiple occasions where he alleged
that Councillor Rawlinson had failed to comply with the Town Council’'s Code of
Conduct. These included:

e events surrounding Councillor Rawlinson making a report to the Police
(June 2023).

e events surrounding an apology letter purporting to be from Councillor
Rawlinson, which he later denied being the author of (July 2023).

e an allegation that Councillor Rawlinson contacted the Elections Officer at
the District Council, to question the eligibility of Councillor Stratton to
stand as a councillor and find out what prescribed medication Councillor
Stratton was taking (August 2023).

e an allegation that Councillor Rawlinson purchased personal attack alarms
under delegated powers for members of staff in an attempt to gather
momentum for Councillor Stratton to be removed as a councillor (August
2023).
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e A statement and subsequent purported apology made by Councillor
Rawlinson at a meeting of the Town Council (November 2023).

Matters related to the Vote of No Confidence proposal

Councillor Stratton told us that he submitted his formal complaint against
Councillor Rawlinson because previous efforts to improve Councillor
Rawlinson’s behaviour had been unsuccessful. Councillor Stratton told us that
these included an earlier formal complaint he had made about Councillor
Rawlinson’s conduct, which resulted in the Monitoring Officer emailing all
members of the Town Councillors to remind them of their responsibilities under
the Code and rs of the Town Council challenging Councillor Rawlinson’s
behaviour. Councillor Stratton told us that if anything, the conduct of Councillor
Rawlinson and certain others worsened because they felt emboldened when
his efforts to draw attention to their wrongdoing was met with complacency and
disinterest.

Councillor Stratton told us that the failings of the formal complaints process led
him to consider it necessary to also propose a vote of no confidence in
Councillor Rawlinson®. Councillor Stratton added that this was actually the third
time that he had attempted to propose such a vote, however the Chief Officer
had not responded to his earlier requests (Councillor Stratton alleged that he
later found out from an SAR response that the Chief Officer had been
pressured into ignoring them).

Councillor Stratton also highlighted the fact that there were aspects of
Councillor Rawlinson’s conduct that were relevant to the vote of no confidence,
but not necessarily relevant to a code of conduct complaint. This included the
fact that Councillor Rawlinson was no longer attending meetings of the Town
Council on the basis that he was ‘sick’, and yet he continued to be seen out
around the town looking well and continued to attend social events / open fetes
etc as the Mayor. Councillor Stratton said that during this period, Councillor
Rawlinson made efforts to blacken his name within the community by making
unfair accusations against him; his non-attendance at meetings though meant
that Councillor Stratton was never afforded the opportunity to challenge these
lies.

Before submitting his vote of no confidence proposal, Councillor Stratton sent
details of his various concerns to Councillors Bown and Siddall-Norman.
Councillor Stratton told us that both of them, having considered the information
and indeed having both been bullied by Councillor Rawlinson, came to the
independent decision to support the proposal.

4.20 Councillor Bown told us: ‘Councillor Stratton kept talking about putting in a vote

of no confidence against Councillor Rawlinson. | told him I could see no point in
that whatsoever. | didn’t want to put it out in the public domain, and that it would
be horrible. | told him it was better that the public see us as united, even though

3 At this time, the Monitoring Officer had not yet decided how Councillor Stratton’s complaint of 8 April
2024 would be dealt with.
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we are not. | told him that any vote of no confidence would not go through and
even if it did, Councillor Rawlinson could still stay in position, so there was no
point’. Councillor Bown told us that he was finally persuaded to put his name to
the proposal after he had learned more about how Councillor Rawlinson had
conducted himself. Councillor Bown added that he hoped that it might also
finally “allow a line to be drawn under it” and that the Town Council would be
able to move on, regardless of the outcome.

With regards to Councillor Rawlinson’s complaint against him, Councillor Bown
told us: 1 put my name to the VNC and | do not think there is any justification
for a complaint against me. | am entitled to put my name to a motion, and this
does not warrant an allegation of harassment by me. It makes it very difficult for
me to work with Councillor Rawlinson as a councillor’.

In her response to the complaint against her, which was sent to the Monitoring
Officer on 13 May 2024, Councillor Siddall-Norman said that she supported
Councillor Stratton’s proposal because the Town Council was not functioning
well and Councillor Rawlinson was not demonstrating the leadership that was
necessary to ensure things improved. Councillor Siddall-Norman stated that
after returning to Town Council duties in September 2023 following a period of
ill health, “I found that our Council had found discrepancies in the Budgets of
the previous administrations of a couple of years. Our Mayor, Councillor
Rawlinson had taken measures without the consent of a vote at a Full Council
Meeting, to contact the police to investigate the previous administration which |
would have strongly voted against. Knowing all those previous councillors, and
officers | would have given the opinion that it was 'merely an accounting error’,
and to be less hasty. He continued for several months to have meetings with
them | understand. That some previous councillors were accused of fraud was
a grave accusation for the Council to make. After all these councillors were
volunteers, giving of their time freely for the Towns benefit. | understand this
was later to be in the public domain, but | was never told officially. | am not on
Facebook! | understand all it needed was for Councillor Rawlinson to apologise
for the actions the Council took, with a verbal 'Sorry' and the reason to those
people, at a full Council meeting... Some months ago, | happened to hear; |
was never told officially, that Councillor Rawlinson and the Chief Clerk were not
on speaking terms anymore. | had noticed that he was seldom at Council
Meetings... Evidently, Councillor. Rawlinson had not been communicating for
10 months with the Chief Clerk, | have only known this in this last month.
These issues must be part of the difficulties we have been experiencing for the
entire year. Much has been wrong; and these were the reasons for my
concern.”

Councillor Stratton acknowledged at interview that he was solely responsible
for compiling and providing the document (found at Annex B of this report) to
the Chief Officer that accompanied his vote of no confidence proposal (‘the
supporting document’). Councillor Stratton told us that he had sent it, “because
Rawlinson had sent emails saying that no agenda items must be submitted
without supporting documents. | was just following this instruction. He has
given that instruction and is now moaning about the instruction.” Councillor
Stratton told us that the things that he wrote in the supporting document were
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facts and not gossip; he acknowledged though that they had not been formally
investigated at the time. Councillor Stratton added that if an investigation had
been commenced into his complaint more promptly, then he might not have
needed to have proposed the vote of no confidence.

Matters related to the publication of the supporting document

The Chief Officer told us that having received the vote of no confidence
proposal, she looked through the supporting document to ensure that it was
relevant to the matter under consideration. She told us: “There was nothing in it
that | considered was not factual, as far as | could see. Councillor Stratton had
stated times and dates when various things had happened. | am not
responsible for calling the extraordinary meeting; that is down to the councillors
who call it. | don’t have delegated powers to write reports for extraordinary
meetings and my name was not on the agenda. Effectively, | was asked by the
councillors calling the meeting to add this supporting document to the agenda
and that's what | did. The meeting had been called by Councillor Stratton,
Councillor Bown and Councillor Siddall-Norman.”

On 29 April 2024, the agenda for the meeting was published on the Town
Council’'s website. Attached to the meeting agenda was the supporting
document (found at annex B)

The Chief Officer acknowledged that in hindsight she can see how another
Clerk might have taken the decision not to put the supporting document into the
public domain; indeed, she told us that after the meeting she took the unusual
decision of agreeing to remove it from the website because of concern that it
was a malicious attempt to malign Councillor Rawlinson. The Chief Officer was
clear though that none of the councillors who proposed the vote put her under
any pressure to publish the supporting document; her decision to do so was
solely to ensure that the relevant information as provided to her was available
to councillors prior to the vote. The Chief Officer added that in the past she has
done all she could to avoid these disagreements being played out in a Council
meeting, stating; “A previous vote of no confidence was requested to me way
back In November 2023, after Councillor Rawlinson’s public statement about
the previous administration and fraud. | have managed to calm councillors
down on a few occasions by wrapping things up as part of the bespoke training
that took place or asking them to think about it as it was a Christmas break or
explaining that a vote of no confidence doesn’t actually mean anything. | had
three requests for a vote of no confidence against Councillor Rawlinson come
through to me and my advice that it did not achieve anything was taken by
councillors on the first two occasions. However, on the third occasion | don’t
really have the right to refuse a request from a councillor, so | was between a
rock and a hard place as | was being told | couldn’t keep refusing it. | wasn’t
refusing it; | was trying to defuse it.”

In response to our asking whether he felt it was appropriate for his supporting
document to have been published on the Town Council’s website prior to the
meeting, Councillor Stratton told us: 1 have no control over formal procedures.
So, I'm guided by [the Chief Officer] all the time. | don't believe that [the Chief

Appendix 1 — Page 11



APPENDIX 1

Officer] has done this in malice. She's followed procedures.” Councillor Stratton
added that in his view Councillor Rawlinson might have had more of a right to
be aggrieved if they had publicly called for a vote of no confidence without
actually detailing why they had done so.

Matters related to the Extraordinary meeting of 3 May 2024

4.28 On 3 May 2024, Councillor Stratton, Councillor Bown and Councillor Siddall-
Norman all attended an Extraordinary meeting of the Town Council. We have
listened to the recording of this meeting, and would summarise it as follows:

a The meeting was held in public session.

b Councillor Clegg chaired the meeting. She informed all at the outset that
Councillor Rawlinson had sent his apologies for not being able to attend
due to ill health.

¢ Members voted to move the agenda item ‘Vote of no Confidence in the
Mayor’ to be the next item to be considered, as opposed to the published
agenda item which was ‘Public participation session with regards to items
on the agenda’.

d Councillor Siddall-Norman spoke as one of the members who had
proposed the Vote of no Confidence motion. She questioned why
members had voted to move around the published agenda and moved
that the proposal be refused.

e Councillor Skeens asked the Chief Officer what the legal position was
regarding Councillor Siddall-Norman’s proposal, given that members had
already voted to move the agenda item.

f  Councillor Stratton questioned whether a vote had actually taken place.

g The Chief Officer stated that the proposal to change the agenda had
received a first and seconder and a show of hands had been asked for,
so the motion had been passed and could not be changed.

h Councillor English expressed concern that the Council were in danger of
discussing things that were being considered by the Monitoring Officer.

I Councillor Clegg said that this was why she and the Chief Officer had
looked at it and decided that the agenda should be changed to ensure
that the public were not allowed to comment on matters pertaining to the
Vote of no Confidence.

| Councillor Stratton then said that the complaints about Councillor
Rawlinson that were with the Monitoring Officer had no connection to the
agenda item and therefore there was no need to reference what was in
front of the Monitoring Officer at that time.
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k Councillor Siddall-Norman said that she thought this was exactly the
problem with the Council’s procedures; they had voted on something
before they had had a chance to discuss it.

| Councillor Clegg confirmed that she and the Chief Officer had taken the
decision to propose that the agenda be amended after getting advice
from both the Monitoring Officer and the Essex Association of Local
Councils.

m The meeting then moved on to consider the vote of no confidence
proposal.

n Councillor Bown said that he was in favour of the proposal; he did not
want to go into detail as to why though because of the formal complaint
that had been submitted about Councillor Rawlinson to the District
Council’'s Monitoring Officer.

o Councillor Siddall-Norman agreed with Councillor Bown.

p Councillor Stratton said that after taking last minute advice, he was
unable to say what he had planned to say due to the fact that there was
about to be a formal investigation into the concerns that he had raised.
Councillor Stratton said though that he had been assured that the full
investigation that was being conducted by the District Council should be
seen as unconnected to the proposal under consideration. Councillor
Stratton said that a vote of no confidence would send a clear message to
members of the public with regards to how Council members would
conduct themselves in the future. He proposed to move to a recorded
vote, with no further discussion.

g Councillor Skeens commented that it was very hard to be a councillor in
the modern day due to social media and that it was a very admirable
thing to do. He said that Councillor Rawlinson was very proud to be
Mayor, but acknowledged that things had gone wrong, perhaps because
Councillor Rawlinson had been new to it. Councillor Skeens made the
point that Councillor Rawlinson had found himself under attack and while
he had responded to it in a way that Councillor Skeens would not have,
he recognised the pressure that Councillor Rawlinson felt and noted that
it had made him ill. Councillor Skeens highlighted what he described as
the ‘hatred’ that emanated from emails authored by Councillor Stratton,
which Councillor Skeens said he dreaded opening. Councillor Skeens
said that he found them appalling to read and he referenced a recent
planning meeting where he alleged Councillor Stratton had stormed out,
issuing threats to him as he went. Councillor Skeens said the issue was
not that Councillor Rawlinson was so very bad; it was that he had made
mistakes within a highly stressful environment because he had found it
very difficult to cope with the pressures that were coming at him from
both inside and outside the Town Council. Councillor Skeens said the
motion under consideration was basically saying: ‘We want to get you.
We are going to get you. We are going to find a way to get you, even
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though you're leaving in a week’. Councillor Skeens said it felt pointless,
vindictive and didn’t set a precedent for a new standard of behaviour; it
was simply an attack on a volunteer who was now ill. It was kicking a
man when he was down. [Applause was heard following Councillor
Skeens’ statement.]

r Councillor Clegg proposed an amendment to the proposal that would
effectively defer a vote on the matter until the Monitoring Officer's
investigation had been completed.

s Councillor Skeens pointed out that if the matter were deferred, the vote
would not take place during the term of the current Mayor. Councillor
Clegg said that it was not known when a decision on the investigation
would be made. Councillor Skeens suggested that Councillor Clegg’s
amendment was effectively saying that the Town Council should not be
holding the vote on the matter.

t Before the vote was taken on Councillor Clegg’s amendment, Councillor
Siddall-Norman and Councillor Stratton asked Councillor Clegg whether
the amendment was based on advice she had obtained from the
Monitoring Officer and EALC.

u Councillor Clegg confirmed this was the case; it related to a matter that
was under investigation and the pertinent information was of a sensitive
and personal nature.

v Councillor Stratton interjected to say that the vote of no confidence was
not connected to the Monitoring Officer’s investigation. Councillor
Stratton started to read a text message but was stopped from speaking
by the Chair.

w Councillor Bown pointed out that the Chair had made a counter proposal,
which members had started to vote on, and now a discussion was taking
place. The vote then continued.

x Councillor Siddall-Norman said that she would vote in favour of the
amendment given that it was based on the Monitoring Officer's advice.
She made the point though that this advice should have been given to
members before the meeting.

y All remaining members agreed, including Councillor Bown and Councillor
Stratton. Councillor Stratton said that it would give him a better platform
to say what he needed to say, that he would say these things in the
future and that the decision to defer would empower his way forward.

z Councillor Skeens interjected ‘your kicking of a man when he is down’.

aa Councillor Stratton stated that Councillor Skeens’ comment was very
personal.
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bb Councillor Clegg announced that her proposal had passed and therefore
there was to be no further discussion on the subject. She then attempted
to close the meeting.

cc District Councillor Wendy Stamp®, who was sat in the public gallery,
pointed out that the item ‘Public participation session with regards to
items on the agenda’ had not yet been dealt with.

dd Councillor Clegg said that members had voted to remove the item from
the agenda.

ee Wendy Stamp replied that the vote had been unlawful because there had
been no seconder.

ff  Councillor Clegg said that it had been seconded by Councillor Carter.

gg Councillor Skeens queried why the public forum could not go ahead, at
which point Councillor Clegg agreed it could and invited questions from
the public gallery.

hh Wendy Stamp asked if the Town Council would consider making
Councillor Siddall-Norman the next Mayor of the Town Council, as she
had worked tirelessly over a number of decades and never been
proposed to lead the Town Council. Wendy Stamp suggested that this
would bring stability to the Council, which was much needed from what
had been witnessed during the current meeting.

i Councillor Clegg thanked Mrs Stamp for her question and outlined the
procedure for proposing the position of Mayor.

jj District Councillor Vanessa Bell asked for an update on the CCTV
project. Councillor Clegg said this would be on the next agenda and was
a priority.

kk A member of the public questioned why notice of the meeting had only
been given on 29 April, when standing orders require there to be 7 days’
notice given of any proposal. Councillor Clegg acknowledged that the
standing order had not been strictly adhered to in this instance, but she
had taken advice on the matter from the EALC. The Chief Officer then
interjected to say that the motion had been received with 7 days’ notice
and that the agenda only had to be in the public domain for 3 days prior
to the meeting.

Il A member of the public asked that each councillor submits a list of three
things they had achieved over the past year. Councillor Clegg stated that
this would be included in the Annual Town meeting.

* Councillor Stamp has since been elected to the Town Council.
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mm Another member of the public made it clear that the Town Council had
effectively wasted his time given that the only proposal on the agenda
had not been voted on.

nn Before closing the meeting, Councillor Clegg said that if any councillor
had a grievance against the Chair of the Town Council, the appropriate
way to deal with it was by reporting the matter to the Monitoring Officer.
She said that it was the job of the Monitoring Officer to determine
whether the concerns warrant an investigation, complete an investigation
and then make the Town Council aware of their findings. Councillor
Clegg made the point that the Town Council chamber was not a
courtroom; councillors were not judge and jury; and that this is why the
matter had been passed on. She finished by stating that she was sure
that all members awaited the outcome with interest.

oo Finally, Councillor Clegg highlighted that a new Mayor would be elected
on 14 May, and she urged councillors and members of the public to
effectively park their concerns around the investigation so that the Town
Council could get on with the great works they had planned. She then
closed the meeting.

Councillor Rawlinson’s interview
When we spoke to Councillor Rawlinson about his complaint, he told us:

“My complaint regarding the vote of no confidence is that somebody wrote that
supporting document, and | can only assume that it was the three people that
submitted the Vote of No Confidence and signed the letter. This supporting
document included things such as the allegation that | tried to access his
medical records; that | lied in an email because he had a read receipt which
proves | read it (which it does not, it only proves the email was opened).

My complaint is that this document was put on the Council website, lifted off the
website by a Facebook group and put all over their Facebook page.

My complaint is against all three councillors that signed the agenda for that
meeting, because that document should not have been publicly disclosed. |
personally think the Chief Officer should have advised the members that it
should have been made private and confidential.

The document is all made up of untruths and twisted narratives. It was
enormously disrespectful to me. The fact that the meeting was called 3 or 5
days before the end of my term as Mayor; he just wanted to humiliate me.

Councillor Stratton’s email response to the Monitoring Officer regarding my
complaint were marked in red. Part of my complaint was that this had gone into
the public domain, and | was getting a load of crap because of it. My 13-year-
old daughters are getting questioned at school about it. This was intimidation
towards me and harassment. Because of this my wife and children didn’t feel
comfortable going out into the town, and ClIr Stratton’s response to this was to

Appendix 1 — Page 16



4.30

431

5.1

5.2

5.3

APPENDIX 1

accuse me of stalking him and saying that he had seen me and my wife in a
pub from his position in the High Street, which is not possible. He has stated
that he has a list of times and places where | have been seen — including times
when | have been with my children. Why would he feel the need to document
every time he’s seen me with my family? Who does that?

The supporting document is potentially defamatory, which could drop the whole
council into issues. It is potentially bringing the Council into disrepute and has
caused myself, my wife and my daughters’ huge anxiety.”

During our interview with Councillor Rawlinson, which incorporated questions
both about his complaint (as set out in this report) and the allegations that had
been made against him in Councillor Stratton’s complaint (referred to in
paragraph 4.15 and considered in full in a separate report), Councillor
Rawlinson asserted (and provided what he said as supporting evidence) that
Councillor Stratton had sent him relentlessly abusive emails, had lied about him
in the chamber, had made accusations to his wife’s employers about her
allegedly trying to access Councillor Stratton’s medical records to give to
Councillor Rawlinson. Councillor Rawlinson told us that he had reported
Councillor Stratton to the Police for harassment; they decided though that it did
not reach their threshold.

While we have reviewed this additional evidence to ascertain if it had any
relevance to this complaint, we want to make it clear that we have not
considered these additional matters in this report because the scope of our
investigation is limited to the complaint that was referred for investigation

Analysis
Capacity
Section 27(2) of the Localism Act 2011 requires all relevant authorities to adopt
a code of conduct "dealing with the conduct that is expected of members ...

when they are acting in that capacity"” (our emphasis). The Council has
reiterated this in its own Code.

It is clear then that the Code does not seek to regulate what members do in
their purely private and personal lives. The Code only applies to members
when conducting Council business or when carrying out their constituency
work. Conduct that might be regarded as reprehensible and even unlawful is
not necessarily covered by the Code; a link to that person’s membership of
their authority is needed.

In this instance there can be no doubt that the three Councillor's named in the
complaint were acting in their capacity as members of the Town Council. They
had called the Extraordinary meeting of the Council and submitted the
supporting document in their capacity as members of the Town Council and
were conducting the business of the Council when doing so.
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Code Principles

The intention of the Code is to ensure that the conduct of public life at the local
government level does not fall below a minimum level which engenders public
confidence in democracy. To objectively assess whether the conduct of the
three councillors as described above fell below this standard, and therefore
breached the Town Council’s Code of Conduct, it is important for us to set out
clearly what we understand each requirement (relevant to these complaints) to
mean, and what a breach of that requirement looks like.

1.1 Respect: We consider that failure to treat others with respect will occur
when unreasonable or demeaning behaviour is directed by one person against
or about another. The circumstances in which the behaviour occurred are
relevant in assessing whether the behaviour is disrespectful. The
circumstances include the place where the behaviour occurred, who observed
the behaviour, the character and relationship of the people involved, and any
provoking factors. Disrespectful behaviour can take many different forms
ranging from overt acts of abuse and disruptive or bad behaviour to insidious
actions such as bullying and the demeaning treatment of others. It is subjective
and difficult to define. However, it is important to remember that any behaviour
that a reasonable person would think would influence the willingness of fellow
councillors, officers or members of the public to speak up or interact with you
because they expect the encounter will be unpleasant or highly uncomfortable
fits the definition of disrespectful behaviour.

Examples of disrespect in a local government context might include rude or
angry outbursts in meetings, use of inappropriate language such as swearing in
meetings or written communications, ignoring someone who is attempting to
contribute to a discussion, attempts to shame or humiliate others in public, nit-
picking and fault-finding, the use of inappropriate sarcasm in communications,
and the sharing of malicious gossip or rumours. Disrespectful behaviour can be
harmful to both you and to others. It can lower the public’s expectations and
confidence in you and your local authority and councillors and politicians more
generally. It influences the willingness of fellow councillors, officers, and the
public to speak up or interact with you because they expect the encounter will
be unpleasant or uncomfortable. Ongoing disrespectful behaviour can
undermine the willingness of officers to give frank advice, damage morale at a
local authority, and ultimately create a toxic culture, and has been associated
with instances of governance failure.

The Standards Board for England Case Review 2010 (2011 Edition), which
focused on the way in which local councillors should treat each other, provides
guidance on treating others with respect by indicating a ‘rule of thumb’
comparison: “You're talking drivel” is likely to be an acceptable expression of
disagreement. Calling someone an ‘incompetent moron”, on the other hand, is
more likely to be a failure to comply with the Code. We can see that the first
comment is aimed at the expression of an idea or argument. The second is
aimed at the person and their personal characteristics. Whilst some care must
be taken in adopting wholesale a test applicable to a provision of the former
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national model code, it is the personalisation of comments that cause the user
to breach the Code.

5.8 Freedom of Speech: When considering whether any of the councillors
complained about failed to comply with the Code, however, we must balance
Councillor Rawlinson’s’ right not to be subjected to unreasonable or excessive
personal attack with the right of any councillor to challenge and criticise the
conduct of their peers/political opponents. Any considerations must give due
regard to his right to free speech and to the reality of political life.

5.9 Summaries of some of the principles established by the Courts can be found at
Annex A. Particularly relevant to this matter are the principles that any
restrictions must reflect a ‘pressing social need’ and that ‘political expression’
must be interpreted widely and include open discussion on political issues
including public administration and public concern, as well as comments about
the adequacy or inadequacy of the performance of public duties by others.
Councillors operate in a political environment and must be free to make political
points and discuss matters of public concern without undue interference. In
Heesom v Public Service Ombudsman for Wales (referred to in Annex A), it
was made clear that Article 10 protects not only the substance of what is said,
but also the form in which it is conveyed: “Therefore, in the political context, a
degree of the immoderate, offensive, shocking, disturbing, exaggerated,
provocative, polemical, colourful, emotive, non-rational and aggressive, that
would not be acceptable outside that context, is tolerated.”

5.10 The ruling, which drew attention to a number of earlier cases, made it clear that
a higher level of protection was offered to political expression and that political
expression should be considered a broad concept, extending to comments
about the performance of public duties by others. The Heesom ruling also
stressed that unlike officers or members of the public, politicians are required to
have a thick skin and be tolerant of criticism and adverse comments. In my
experience, those who involve themselves in the Town/Parish tier of local
politics often do not consider themselves to be ‘politicians’ and therefore do not
expect to deal with confrontational behaviour. | have a lot of sympathy with that
position. The Heesom ruling made it clear that the propositions described
above applies equally at all levels of politics, including local.

5.11 That said, the Localism Act, under which the Town Council has adopted a Code
of Conduct, provides that a councillor's freedom of speech can be legally
restricted. When considering whether it is necessary, we believe that one of the
objectives of the Code and the provisions within it (along with the imposition of
any sanction if a breach is found) is to protect the reputation and rights of
others, for example, from offensive, abusive, and defamatory remarks®. The
right to freedom of expression is not absolute. It is important that councillors
understand that restrictions can be imposed to protect the rights and
reputations of others and to ensure officers can undertake their tasks without

® Other aims would include to prevent the disclosure of information received in confidence; to ensure
the council or office of a councillor is not brought into disrepute; to encourage good administration;
and to ensure that public confidence in the council or democracy itself is not undermined.
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undue disturbance. Councillors should consider, therefore, both what they are
expressing and the way they are expressing it. They should also consider how
their conduct could be perceived. There is no reason councillors should not be
able to undertake a scrutiny role, represent the public and any constituents, or
make a political point in a respectful, courteous, and appropriate manner
without resorting to personal attacks, being offensive, abusive and/or unduly
disruptive. Indeed, it is encouraged.

Councillor Stratton, Bown and Siddle-Norman’s conduct

5.12 Before we consider whether any of the subjects of Councillor Rawlinson’s
complaint failed to comply with the Town Council’s Code of Conduct, we will
briefly recap on the material facts as found by the investigation:

On 8 April 2024, Councillor Stratton made a formal complaint to the
District Council’s Monitoring Officer in which he alleged that Councillor
Rawlinson had failed to comply with the Town Council’s Code of Conduct
on several occasions.

Councillor Stratton subsequently sent his concerns about Councillor
Rawlinson’s conduct to Councillors Bown and Norman-Siddall, asking
both to support a ‘Vote of No Confidence’ motion in Councillor Rawlinson
as Mayor. They both agreed.

Councillor Stratton met with the Town Council’'s Chief Officer and asked
her (either via the Chair, or if necessary, in the name of those proposing
the vote) to convene an extraordinary meeting so that the Town Council
could consider and vote on their proposal.

Councillor Stratton provided the Chief Officer with a supporting document
(found at Annex B) with the intention that it be circulated to members of
the Town Council. It included numerous allegations against Councillor
Rawlinson, referencing the Town Council’'s Code of Conduct throughout.

The Chief Officer took the decision to allow the wording of the motion and
to publish the supporting document on the Town Council’s website.

On 3 May 2023, Councillors Stratton, Bown and Siddall-Norman attended
the extra-ordinary meeting of the Town Council; Councillor Rawlinson did
not. Members considered the motion in the public part of the meeting.

Both Councillor Bown and Councillor Siddall-Norman said that they were
in favour of the motion; they would not go into more detail though given
that there was potentially going to be an investigation into the relevant
conduct. Councillor Stratton maintained that the complaint that had been
submitted to the Monitoring Officer and the Vote of no Confidence were
two separate matters. All three though voted in favour of the amendment
to defer the vote until the complaint about Councillor Rawlinson’s conduct
had been dealt with.
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5.13 When considering if the conduct as found amounts to a failure to treat

Councillor Rawlinson with respect, we must first recognise that it has long been
accepted that members are entitled to call a vote of no confidence in any other
member who holds a specific position of authority, be it as Mayor, Leader or
Chair of the relevant authority. Such a proposal can of course have a significant
emotional impact on the individual being targeted; it is though part of the
political landscape and demonstrates why politicians are required to have a
thick skin and be tolerant of criticism and adverse comment.

5.14 Submitting a vote of no confidence can be a sensitive matter because it will

5.15

5.16

5.17

6.1

invariably include serious criticism of the person against whom it is being
proposed. Given that councillors do have a duty to treat others with respect, we
would always encourage anyone considering such a proposal to ensure that
they frame their concerns around performance, policies, or specific actions,
rather than making personal attacks. Councillors should avoid using emotive or
inflammatory language and, where possible, also acknowledge the individual’s
past contributions and efforts.

That said, it is of course also important that any councillor who proposes a vote
of no confidence in another member is clear about the reasons for the vote,
basing their proposal on facts with supporting evidence. In that regard it is
difficult to be too critical of the proposal found at Annex B, which was drafted by
Councillor Stratton and supported by Councillors Bown and Siddall-Norman.
While we can understand why Councillor Rawlinson might have taken issue
with their proposal, in particular the timing of it, and challenged veracity of some
of the assertions made, we are not of the view that it was disrespectful for them
to submit it to the Chief Officer in the manner that they did.

The investigation has found that once the proposal was submitted, it was the
Chief Officer alone who decided to publish the document on the Town Council’s
website. It does not fall within the remit of our work to comment positively or
negatively on this decision; we are limited to considering the conduct of the
councillors who have been complained about. In that regard, we have seen no
evidence that would suggest that they can be held responsible for the proposal
entering the public domain or that they encouraged or participated in any of the
social media activity surrounding the proposal once it had been published.

Furthermore, it was the Chief Officer and Councillor Clegg, supported by advice
from third parties, who then proposed how the matter should be best dealt with
at the meeting of 3 May 2024. Clearly a public discussion did then ensue about
the merits of the proposal. There is nothing that was said though by Councillors
Stratton, Bown and Siddall-Norman though that we would consider represents
a breach of the Town Council’'s Code.

Recommendation

Given the above, we recommend that Councillors Stratton, Bown and Siddall-
Norman be found not to have failed to comply with the Town Council’'s Code of
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Conduct with regard to this matter, and therefore that no further action be taken
in relation to this complaint.

Annex A
CASE LAW ON ARTICLE 10

1. Heesom v Public Services Ombudsman for Wales [2014] EWHC 1504
(Admin): The High Court recognised that politicians have an enhanced protection in
respect of political expression, which applies to all levels of politics, including local,
and that political expression in itself is a broad concept. The Court further held that
public servants are subject to wider levels of acceptable criticism than other
members of the public when matters of public concern are being discussed.
However, the limits were not as wide as they were for elected politicians. The need
to protect officers when imposing a restriction, in terms of Article 10(2), on freedom
of expression must be weighed up against a politician’s right to enhanced protection.
The Court noted that the right to freedom of expression was not absolute but that
any restriction was required to respond to a ‘pressing social need’, to be for relevant
and sufficient reasons, and to be proportionate to the legitimate aim being pursued.
However, that margin must be construed narrowly in this context as there was little
scope under Article 10(2) for restrictions on political speech or on debate on
guestions of public interest. The Court had further recognised that it was in the public
interest that officers were not subjected to unwarranted comments that prevented
them from performing their duties in conditions free from perturbation as this could
undermine public confidence in the administration. The Court recognised that local
government could not ‘sensibly function’ without such a mutual bond of trust and
confidence.

2. R (Calver) v Adjudication Panel for Wales (2012) EWHC 1172: This case
outlined the order a Tribunal would require to adopt when considering Article 10,
which was firstly whether there had been a breach of the Code; secondly, if so,
whether the finding of a breach and the imposition of a sanction was a limitation of
the right to freedom of expression afforded by Article 10; and thirdly, if so, whether
the restriction involved was one that was justified by Article 10(2). The High Court
noted that if the conduct in question is less egregious, it is more difficult to justify any
restriction. The Court further noted that ‘political expression’ had to be interpreted
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widely and it included open discussion on political issues including public
administration and public concern, including comments about the adequacy or
inadequacy of the performance of public duties by others. It had been held that there
was no distinction between political discussion and discussion of matters of public
concern. In making observations about the general purpose of a Code that
proscribed conduct, the High Court noted that a Code could seek to maintain
standards and to ensure that the conduct of public life at the local government level,
including political debate, does not fall below a minimum level so as to maintain
public confidence in local democracy.

3. Guja v Moldova (2011) 53 EHRR 16: The European Court of Human Rights
(EHRR) found that the signalling or disclosure of wrongdoing by an officer should be
made in the first place to the individual's superior or other competent authority or
body and that the question of whether there was any other effective means of
remedying the wrongdoing should be considered before information was disclosed in
public. The EHRR further found that the public interest in particular information could
sometimes be as strong as to override even a legally imposed duty of confidence.

4. Lombardo v Malta (2009) 48 EHRR 23: The EHRR stated that a very narrow
margin of appreciation must be afforded to competent national authorities to restrict
discussions on matters of public interest. Comments in the political context, which
amount to value judgements, are tolerated even if untrue, as long as they have some
or any factual basis. Even a statement of fact will be tolerated if what was expressed
was said in good faith and there is some reasonable (even if incorrect) factual basis
for saying it. The Court noted it did not matter whether the restriction was imposed
by civil or criminal proceedings when determining whether interference with the
freedom of expression was proportionate to the aim pursued and was necessary in a
democratic society.

5. Mamere v France (2009) 49 EHRR 39: The EHRR noted that individuals taking
part in public debates on matters of general concern must not overstep certain limits,
particularly with regard to respect of the reputation and rights of others, a degree of
exaggeration or even provocation is permitted. The requirement to protect civil
servants had to be weighed against the interests of freedom of the press or of open
discussion on matters of public concern. In a political context, a degree of the
immoderate, offensive, shocking, disturbing, exaggerated, provocative, polemical,
colourful, emotive, non-rational and aggressive, that would not be acceptable outside
that context, is tolerated. The Court noted that Article 10 protects all modes of
expression but that the means of disseminating information can be of significance in
determining whether measures taken by a competent authority to restrict freedom of
expression were proportionate to the legitimate aim being pursued.

6. Busuioc v Moldova (2006) 42 EHRR 14: Even if comments are made as part of a
debate on an issue of public interest, there are limits to the right to freedom of
expression where an individual’'s reputation is at stake.

7. Livingstone v Adjudication Panel for England (2006) EWHC 2533: The High
Court notes that restraints imposed by a code of conduct designed to uphold proper
standards in public life are in principle likely to fall within Article 10(2) ECHR but such
restraints should not extend beyond what is necessary to maintain those standards.
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The Court noted that interference with the right of free speech which impedes
political debate must be subjected to particularly close scrutiny but that simply
indulging in offensive behaviour was not to be regarded as expressing a political
opinion, which attracts the enhanced level of protection.

8. Pederson v Denmark (2004) 42 EHRR 24: The EHRR recognised that there can
be a conflict between the right to impart information and the protection of the rights
and reputation of others. In determining whether a restriction on freedom of
expression was legitimate, consideration should be given to whether or not there
were sufficient other opportunities for person imparting the information to achieve his
or her objective.

9. Janowski v Poland (1999) 29 EHRR 705: The EHRR considered rights of public
servants and their entittement to protection but noted they are subject to the wider
limits of acceptable criticism, meaning such criticism could be harsh or expressed in
strong form. Public servants can expect criticism at higher level than the public but
not quite the same level as politicians. They did not knowingly lay themselves open
to close scrutiny of their every word and deed to the extent to which politicians do
and should not, therefore, be treated on an equal footing with the latter when it
comes to criticism of their actions. The Court noted that civil servants can expect
protection if there is a pressing social need. Any such protection must also be
proportionate to the legitimate aim being pursued and be relevant and sufficient. Civil
Servants must enjoy public confidence in conditions free from undue perturbation if
they are to be successful in performing their tasks and it may therefore prove
necessary to protect them from offensive and abusive verbal attacks.

10. Thorgeirson v Iceland (1992) 14 EHRR 843: The EHRR noted that freedom of
expression was not just applicable to information and ideas that were favourably
received or regarded as inoffensive or as a matter of indifference, but also to those
which shock, offend or disturb. The Court observed that there was no distinction
between political discussion and discussion on matters of public concern.
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Annex B Supporting document attached to the agenda of Extraordinary
meeting to be held at Burnham on Crouch Town Council on 3 May 2024.

Proposal -

That members consider that the mayor has not fulfilled his role as chair within this
council. There has been no continuity, sometimes bordering on chaos in and out of
meetings, little to no communication, and little or no consideration for all members
opinions, and a visible lack of respect for staff. A catalogue of errors made seemingly
with little or no approach to rectify.

The basic Nolon principles such as integrity, openness, honesty, and leadership
have been considerably absent.

Multiple Complaints put into the monitoring officer, over the last 12 months of office
for potential breaches in the code of conduct, initially resulting in recommendations
from the monitoring officer of bespoke training, which whilst was seemingly beneficial
to those who attended, reminding us of our roles and responsibilities in our opinion
has not covered the many aspects of the issues we face such as.

Communication, respect, openness and dispute resolution. All of which we still see a
lack of from the mayor even after the training and up until the point of this report.

Members are to consider at this point, that a lack of confidence has arisen in the
Mayor of Burnham on Crouch Town Council for the following reasons:

Code of Conduct:
1:2 | treat local authority employees with respect and respect for the role they play

2.1 1 do not bully any person.
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2.2 | do not harass any person.
2.3 | promote equalities and do not discriminate unlawfully against any person.
I) Treat all persons fairly and with respect.

i) I do not improperly seek to confer an advantage or disadvantage on any
person.

iiiUnlawful discrimination is where someone is treated unfairly because of a
protected characteristic.

4.1 | do not disclose information.

4.2 | do not improperly use information gained

4.3 | do not prevent anyone from getting information that they are entitled to by law.
5:1 1 do not bring my role or local authority into disrepute.

6:1 | do not use my position improperly to the advantage or disadvantage of myself
or anyone else.

7.1 1 do not misuse council resources.

There are further complaints in progress with the monitoring officers relating to some
or all of the above codes of which the outcomes have yet to be decided.

The supporting report provides the background information required to allow
members to put this motion into perspective.

All the above could lead to public funds being spent defending the council for claims
against defamation and reports to the ombudsman.

Detail supporting report.

2nd June 2023: (code of conduct 4.1, 4.2. 4.3.)

Informal meeting held in Chamber with 3 members and 1 staff.

This meeting was called by newly elected member following multiple conversations
to seek further clarity and evidence with regards to allegations against the former
town council administration for the misappropriation of council funds.

At this meeting the mayor left part way through, upon his return he stated he had
made a phone call to Essex Police reporting fraudulent activity by the previous
administration, at a later phone call to the police he named individuals.

10th July 2023 and 12th July 2023:
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Correspondence between the mayor and Essex Police took place regarding updates
on the investigation on the dates stated above.

This was confirmed by an email sent by Essex Police to the mayor on the 19th of
July 2023.

11 days after the police had ended the investigation and the mayor sent a letter to all
council members stating the following: (Copy attached) an extract from that letter
shown below.

"I would like to confirm that this investigation was reported under ‘Burnham on
Crouch Town Council' and is in relation to potential misuse of council funds. Whilst
this is being investigated, | must remind you that the matter remains a private and
confidential concern and at the request of the investigating officer is not to be
discussed outside of the council and refer you to section 4 of the code of conduct. As
soon as any further information is provided,_| will update you accordingly”

This letter was sent to all members knowing full well that the case had been closed
by Essex Police and that there was no case to answer and knowing that individuals
had been named in the process.

No update was provided that the police investigation had concluded. His letter to all
councillors on 1st August 2023 misled members.

This behaviour by the mayor demonstrates a complete disregard as to the
limitations placed upon him by Council, a belief that as the mayor that he can
do as he wishes. As such this is a dereliction of the mayor's duties in serving
the interests of the people of Burnham on Crouch.

that the mayor acted out of his scope and his lawful authority to do so, as he
did not seek to bring this to council for a discussion and conclusion at the
earliest opportunity.

11th July 2023: (code 4.2.4.3,5.1, 6.1)

At a town council meeting matters pertaining to the investigation were discussed and
an argument took place between the mayor and another member. This led to a
complaint being made and the office staff was required to investigate. In order to
attempt to conclude the matter it was suggested that the mayor apologise to all
members collectively and to the other individual involved. This was agreed to,
however the individual member did not receive an apology until 31 July 2023, On the
31** a telephone conversation was held between staff and the mayor and a letter of
apology was dictated over the phone.

Call time 31/07/23 @ 11:12am 7 minutes long. 31st July 2023:
The apology was received and reciprocated, 10 days later on the 10th of August

2023 email sent by the mayor acknowledged the reciprocated apology and the
matter considered closed.

Appendix 1 — Page 27



APPENDIX 1

18th December 2023: (code 1.2, 6.1)

At a meeting with the Monitoring Officer held at Maldon District Council, discussing
complaints the above apology letter was denied by the mayor. At this meeting the
mayor made claim that the Office staff acted outside her remit and acted alone in
sending the apology and that he was unaware the apology even existed.

This misled all at the meeting and did not treat the Office staff fairly or with respect. It
also led to other councillors believing the office staff had not acted appropriately.

August 2023 - to date: (code 1.1, 1.2, 2.3,5.1, 6.1)

The mayor has continually failed to communicate with the Office staff within a
reasonably expected manner that would assist the smooth operational running of
Burnham on Crouch Town Council.

The mayor has failed to communicate effectively with all council members within a
reasonably expected manner that would assist the smooth operational running of
Burnham on Crouch Town Council.

Some members have not received a single email reply for over 8 months. This
despite multiple emails sent detailing council business, pertinent to the operation of
the town council.

It is essential that the mayor communicates effectively with the office and members.
Confirmation is required to ascertain if the mayor has attended any committee
meetings or working groups on behalf of Burnham on Crouch Town Council for at
least 6 months.

The Burnham on Crouch Town Council website states:

The mayor sits on all Town Council Committees

The mayor hosts receptions and other events organised by the Town Council and
acts as a civic representative at events in Burnham on Crouch and beyond.

The mayor has not attended civic functions or events in the capacity that could be
expected from Burnham on Crouch Town Council. There have been no mayoral
reports for 5 months. There may have been deputising for some time but is unaware
of any official town council vote or approval, or of this is required, given the distinct
absence from the mayor.

The Code of Conduct applies to all forms of communication and interaction: (Local
Government Association Model Councillor 2020)

Face to face meetings
Online or telephone meetings

Written communication
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Verbal communication
Non-verbal communication

Electronic communication and social media, by posts and statements and
comments.

11th Augqust 2023: (code 1.1,2.1, 2.2, 2.3, 5.1, 6.1)

the mayor called a meeting with the Elections Officer at Maldon District Council to
question the ability and legality of a member’s ability to stand as a councillor due to
his mental health.

the mayor used his position to make attempts to seek clarification as to his rights to
establish what medication may be being prescribed.

the mayor called a meeting with the Elections Officer at Maldon District Council to
guestion the ability and legality of a member to stand as a councillor and sought for
the Election Officer to confirm if they have a criminal record.

the mayor has absolutely no authority whatsoever to pry into the medical history of a
council member.

the aforementioned are governed by GDPR and within law. To attempt to levy
information from a Maldon District Council Officer may well constitute a breach of
Human Rights.

There is good reason to believe that information was sought to undermine the
position of a member and possible removal as a democratically elected councillor for
Burnham on Crouch Town Council.

This also compromised the Election Officer at Maldon District Council, however the
Election Officer promptly terminated the meeting and made clear the remit and
legalities around the line of questioning from the mayor.

that the mayor did not:

iv) Treat all persons fairly and with respect.

v) | do not improperly seek to confer an advantage or disadvantage on any person.
vi) Unlawful discrimination is where someone is treated unfairly because of a
protected characteristic.

14th November 2023: (code 4.1, 4.2, 5.1)

A member formally requested an update from the mayor surrounding the alleged
allegations mentioned earlier in this report, some 4 months later. The mayor did not
respond to the email requesting an update Instead choosing to bring a private and
confidential matter into the public and chose to read a statement at a full council
meeting held on 14 November 2023.
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The mayor did this without proper consultation and process, he proceeded to
mention the very much private and confidential matter of the town council's audit and
the previous police involvement, insinuating in his statement that the previous
council administration had misappropriated council funds.

14th November 2023: (code 4.1.4.2,5.1)

Following the repercussion of the mayor's statement, Burnham on Crouch Town
Council issued an apology to the aggrieved. The aggrieved specifically asked for the
mayor to read the apology and stated that if the mayor apologised for his actions,
that it was likely no further action would be taken. The mayor refused to read out the
apology, prolonging grievance against Burnham Town Council. The mayor continues
to refuse to apologise to the former administration.

14th November 2023; (code 1.2, 2.1, 6.1)

When referring to the approval of the draft minutes from the Office staff, the mayor
stated in public that he 'hadn't picked up the minutes’,

(Recording point 12/12/23 at 1.24-1.34)

When referring to the apology on behalf of the Burnham Town Council, the Mayor
states he had 'not seen a copy of the apology'.

(Recording point 12/12/23 at 6.37)

The mayor received and read the supporting documents. He had seen the minutes
and he had read the minutes.

They were sent: Tuesday, December 12, 2023, 2:35:35 PM and they were read
(read receipt) on Tuesday, December 12, 2023, 3:13:09 PM.

As such it is evidence that the mayor did have prior knowledge of the minutes and
the apology.

that the mayor deliberately intended to undermine the Office staff in her role at
a council meeting and in public session.

that the mayor has failed in his duty as a mayor by repeatedly refusing to
conduct council meetings in an orderly manner as expected.

that the mayor has not acted with integrity, honesty, or transparency.

28th November 2023: (code 4.1, 4.2, 4.3.5.1)

Subsequently, at an EOM meeting held at Burnham Town council members voted
unanimously to agree to distance the council from the mayor's statement and agreed
that the mayor, did not conduct himself in the correct manner and acted alone in
bringing the statement to the public. Not considering members opinion.
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Subsequently, correspondence from the aggrieved indicates that they have sought
advice with a view to commencing legal proceedings against Burnham Town Council
for possible defamation.

3rd December 2023: (code 1.2, 6.1)

The mayor has breached private and confidential matters pertaining to council
business. The mayor has discussed private and confidential matters in repeated
meetings held with Maldon District Council Officers who have no connection with any
of the matters discussed and should not have been privy to such information.

The mayor has repeatedly discussed private and confidential matters pertaining to
council business with people outside the council who have no connection with any of
the matters.

The mayor has sought, used, and referenced advice from people who have no
connection with Burnham on Crouch Town Council and that the advice he obtained
he used to seek influence over the Office staffs decisions with regards to a GDPR
release.

August 2023: (code 2.1, 6.1, 7.1)

Under delegated authority it was agreed to purchase 'personal attack' alarms they
were purchased so the staff could alert passershy, should a specific member enter
the office and attack the staff.

There was absolutely no evidence for this, and this has caused the member much
anguish. This appears to be a deliberate and contrived attempt to seek momentum
for the removal as a democratically elected councillor. In fact, the mayor had
previously entered the town council office and verbally abused and threatened the
Office staff. This is considered as gaslighting and attempting to distract from his own
guestionable behaviour.

The Office staff and other members at one point were on their hands and knees
searching the Burnham on Crouch local government building and council office for
covert 'listening devices' or 'bugs’, Sweeping under the desks convinced that another
member could be secretly bugging the town council office. No bugs or devices were
located.

WhatsApp and messages of a derogatory and demeaning video clip and an image of
fellow council members, past and present. These members are female, one female
is considered vulnerable through a disability. These were sent unsolicited to the
Office staff. One video clip seemingly refers to a former town councillor with explicit
foul language. the clip is misogynistic and falls well below the professional
expectation of a town councillor, Deputy Mayor, or Mayor. It is wholly unacceptable
behaviour.

The mayor abused staff in chamber last year. He allegedly got in her face and
shouted using explicit foul language.
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The mayor allegedly verbally abused staff in the town council offices. Calling them
'insubordinate’.

It shows a distinct pattern of concerning behaviour towards members of the council,
and not least unprofessionalism, and over some time.

March 2024:

In a final attempt to lay a criminal charge against a serving member and in light of all
of the above, the mayor made another formal complaint to Essex Police, reporting
them for sending official email correspondence which again Essex Police made it
clear that the emails do not meet the requirements for any criminal threshold.

The sharing of information with the police must be:

reasonable and in the public interest; and

made in good faith and in compliance with the reasonable requirements of the local
authority.
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