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Dear Councillor

You are summoned to attend the meeting of the;

STRATEGY AND RESOURCES COMMITTEE

on THURSDAY 14 MARCH 2024 at 7.30 pm

in the Council Chamber, Maldon District Council Offices, Princes Road, Maldon.

Please Note: All meetings will continue to be live streamed on the Council’'s YouTube channel for

those wishing to observe remotely. Public participants wishing to speak remotely at a meeting can
continue to do so via Microsoft Teams.

To register your request to speak / attend in person please complete a Public Access form (to be
submitted by 12noon on the working day before the Committee meeting). All requests will be
considered on a first-come, first-served basis.

A copy of the agenda is attached.
Yours faithfully

[y

(2

Director of Strategy and Resources

COMMITTEE MEMBERSHIP:
CHAIRPERSON Councillor M F L Durham, CC
VICE-CHAIRPERSON Councillor A Fittock

COUNCILLORS D O Bown
J Driver
A S Fluker
A M Lay
R H Siddall
N D Spenceley
W Stamp, CC
M E Thompson E disabiliﬂ
S White A confident

EMPLOYER

Please note: Electronic copies of this agenda and its related papers
are available via the Council's website www.maldon.gov.uk.
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https://www.maldon.gov.uk/watchlive
https://forms.office.com/Pages/ResponsePage.aspx?id=VH_RilQmuUumwvI0YlcqFJCd4KzoXBdDs1brNZU39TJUOVpCU0xQVlRWQlhHVU8wVThIMU03UjFLSC4u

AGENDA
STRATEGY AND RESOURCES COMMITTEE

THURSDAY 14 MARCH 2024

1.

2.

Chairperson's Notices

Apologies for Absence

Minutes

a) 25 January 2024 (Pages 5 - 226)

To consider the Minutes of the Strategy and Resources Committee meeting
held on 25 January 2024 (copy enclosed).

b) 1 February 2024 (special meeting) (Pages 227 - 230)

To consider the Minutes of the special Strategy and Resources Committee
meeting held on 1 February 2024 (copy enclosed).

Disclosure of Interest

To disclose the existence and nature of any Disclosable Pecuniary Interests, Other
Registrable interests and Non-Registrable Interests relating to items of business on
the agenda having regard to paragraph 9 and Appendix B of the Code of Conduct for
Members.

(Members are reminded that they are also required to disclose any such interests as
soon as they become aware should the need arise throughout the meeting).

Public Participation

To receive the views of members of the public, of which prior notification in writing has
been received (no later than noon on the Tuesday prior to the day of the meeting).

Should you wish to submit a question please complete the online form at:
www.maldon.gov.uk/publicparticipation.

Budgetary Control Report as at 31 December 2023 (Pages 231 - 240)

To consider the report of the Interim Chief Finance Officer (copy enclosed).

Supplementary Estimates, Virements, Procurement Exemption and Use of
Reserves (Pages 241 - 244)

To consider the report of the Interim Chief Finance Officer (copy enclosed).

Review of Customer Strategy (Pages 245 - 250)

To consider the report of the Director of Service Delivery (copy enclosed).
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9. Work of the Planning Policy Working Group 2023 / 24 (Pages 251 - 254)

To consider the report of the Chairperson of the Planning Policy Working Group (copy
enclosed).

10. Response to Mid and South Essex NHS Integrated Care Board Consultation -
Proposed Changes to Services at Local Community Hospitals (Pages 255 - 270)

To consider the report of the Director of Strategy and Resources (copy enclosed).

11. Asset Management Strateqy (Pages 271 - 284)

To consider the report of the Director of Service Delivery (copy enclosed).

12. Any other items of business that the Chairperson of the Committee decides are
urgent

13. Exclusion of the Public and Press

To resolve that under Section 100A (4) of the Local Government Act 1972 the public
be excluded from the meeting for the following items of business on the grounds that
they involve the likely disclosure of exempt information as defined in Paragraphs 1, 2
and 3 of Part 1 of Schedule 12A to the Act, and that this satisfies the public interest
test.

14. Authority to Write Off Unrecoverable Debt (Pages 285 - 286)

To consider the report of the Interim Chief Finance Officer (copy enclosed).

15. Business Continuity Strateqy 2024 - 26 (Pages 287 - 302)

To consider the report of the Director of Service Delivery (copy enclosed).

16. Proposal and Funding Request (Pages 303 - 310)

To consider the report of the Director of Service Delivery (copy enclosed).

NOTICES
Recording of Meeting
Please note that the Council will be recording and publishing on the Council’s website any
part of this meeting held in open session.

Fire

In the event of a fire, a siren will sound. Please use the fire exits marked with the green
running man. The fire assembly point is outside the main entrance to the Council Offices.
Please gather there and await further instruction.

Health and Safety
Please be advised of the different levels of flooring within the Council Chamber.

Closed-Circuit Televisions (CCTV)
Meetings held in the Council Chamber are being monitored and recorded by CCTV.

Lift
Please be aware, there is not currently lift access to the Council Chamber.
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MINUTES of

STRATEGY AND RESOURCES COMMITTEE

25 JANUARY 2024
PRESENT
Chairperson Councillor M F L Durham, CC
Vice-Chairperson Councillor A Fittock
Councillors D O Bown, J Driver, A S Fluker, A M Lay, R H Siddall,

N D Spenceley, W Stamp, CC, M E Thompson and S White
In attendance Councillor(s) K M H Lagan
1. CHAIRPERSON'S NOTICES

The Chairperson welcomed everyone to the meeting and went through some general
housekeeping arrangements for the meeting.

2. APOLOGIES FOR ABSENCE

There were none.

3. MINUTES OF THE LAST MEETING

RESOLVED that the Minutes of the meeting of the Strategy and Resources Committee
held on 6 September 2024 be approved and confirmed.

Councillor K M H Lagan asked that it be noted that he was in attendance. This was
acknowledged by the Chairperson.

4. DISCLOSURE OF INTEREST

There were none.

5. PUBLIC PARTICIPATION

No requests had been received.

6. COUNCIL TAX SUPPORT SCHEME 2024 / 25

The Council considered the report of the Interim Chief Finance Officer seeking
Members’ approval of the Local Council Tax Support Scheme (LCTS) and associated
policies for 2024 / 25, with minor technical amendments as set out in section 2 (a) to (c)
of the report.
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It was noted that the Scheme was significantly unchanged to support the delivery of a
largely cost neutral LCTS within the proposed budget for 2024 / 25. Provision had
been made to enable changes during the year and an Equality Impact Assessment had
been carried out (Appendix 1 to the repot). The current LCTS reflected the Council’s
decision to deliver a long-term sustainable Scheme based on cost neutral principles
and the proposed changes ensured it reflected national legislative changes.

Members were reminded of the Council’'s Hardship Provision and subject to the
continuation of funding from Essex County Council (ECC) it was proposed that the
Council continued to offer this scheme for 2023 / 24. The framework was attached at
Appendix 2 to the report.

The Discretionary reduction policy was attached at Appendix 3 for Members’
consideration and was largely unchanged. The Council Tax Reduction Scheme for
2024 | 25 was attached at Appendix 4.

The Chairperson put the recommendations as set out in the report to the Committee
and these were duly agreed.

RECOMMENDED
0] That the following changes to the existing schemes are approved:
a. a cost of living increase in line with the Department for Work and

Pensions schemes be included in the Local Council Tax Support (LCTS)
Scheme for 2024 / 25 for Pensioners only;

b. that any legislative changes being introduced to the Housing Benefit
Scheme, for 2024 / 25 are mirrored in the Council’s LCTS Scheme to
ensure consistency;

C. minor technical amendments to ensure that we are able to administer
the Scheme reflecting current local and national guidance and that we
may disregard anything determined to be a local welfare payment from
our calculation;

(ii) that these decisions have been made following Members careful reading of and
regard to the Equality Impact Assessment at APPENDIX 1 to these Minutes;

(iii) that Members note the unchanged framework for the Hardship Provision at
APPENDIX 2 to these Minutes;

(iv)  that the Policy document at APPENDIX 3 to these Minutes be approved,

(v) that the Policy document at APPENDIX 4 to these Minutes be approved.

BUSINESS RATE AND COUNCIL TAX DISCRETIONARY POLICIES

The Committee considered the report of the Interim Chief Finance Officer seeking
Members’ consideration of the following updated documents:

. Discretionary Non-Domestic Rate Relief Scheme (Appendix 1 to the report),
updated to reflect changes announced by Central Government which were
detailed within the report. It was noted that Retail, Hospitality and Leisure relief
was fully funded by Central Government.

. Empty Homes and Second Homes Premium Policy (Appendix 2) updated to
reflect changes previously endorsed by Members and now legislated for by
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Central Government. The updated Policy provided a framework for the
administration of these changes, including mandatory exemptions, although had
yet to be finalised.

The Chairman put the recommendations as set out in the report and these were duly
agreed.

RECOMMENDED

0] That the proposed Discretionary Non-Domestic Rate Relief Scheme at
APPENDIX 5 to these Minutes be approved.

(i) That the proposed Empty Homes and Second Homes Premium Policy at
APPENDIX 6 to these Minutes be approved.

TREASURY MANAGEMENT STRATEGY 2024 / 25

The Committee considered the report of the Interim Chief Finance Officer presenting
the Treasury Management Strategy 2024 / 25 (the Strategy) (attached as Appendix 1
to the report) for approval by the Council. The supporting Treasury Management
Practices were attached as Appendix 2 to the report.

It was noted that the Strategy had been reviewed by the Council’'s Treasury Advisor,
Link Ltd and included their latest Interest Rate and Economic Outlooks at the time of
writing (December 2023). Members were advised that the Strategy and Treasury
Management Policy were materially unchanged from 2023 / 24.

In response to a comment, it was noted that the last section of page 259 (Appendix 1)
should read ‘incur operational exposures, for example theugh through current
accounts’.

The Chairman put the recommendations as set out in the report and this was duly
agreed.

RECOMMENDED that the Treasury Management Strategy 2024 / 25 (attached as
Appendix 1 to the report) be approved.

CAPITAL AND INVESTMENT STRATEGIES FOR 2024 / 25 AND MINIMUM
REVENUE STATEMENT 2024 / 25

The Committee considered the report of the Interim Chief Finance Officer seeking
Members’ approval of the following 2024 / 25 documents:

. Capital Strategy (attached as Appendix1 to the report);

. Capital Project Bids (Appendix 2 to the report);

. Investment Strategy (Appendix 3 to the report).

. minimum Revenue Provision Statement (Appendix 4 to the report);

It was reported that the Capital Strategy had been prepared considering the future
plans of the Council, ensuring that they were affordable and prudent. The Annual
Investment Strategy had been updated in line with statutory requirements and good
practice, having regard to the Council’s financial position, wider strategies, plans and
aims and drew on the advice of the Council’s external treasury advisor, Link Group.
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10.

During her presentation of the report, the Interim Chief Finance Officer reported that
following discussions at the last meeting of this Committee the Dengie 100 gym
extension and car park had been removed.

The Chairperson reminded Members that the Committee had previously discussed the
Capital Programme for 2024 / 25 and therefore this would not be revisited as part of
this meeting.

Councillor S White referred to a request she had made for information at the last
meeting of this Committee. The Chairperson advised that her request had been noted.

In response to a question, Members were advised that the Council was projecting an
average interest rate of 4% which would vary depending on the type of investment, this
was a base assumption on the average over the year.

Councillor M E Thompson proposed that the recommendations as set out the report be
agreed. This proposal was duly seconded and upon a vote being taken agreed.

RECOMMENDED

0] the 2024 / 25 Capital Strategy (Appendix 1 to the report) be approved,;

(i) the 2024 / 25 Capital Project Bids (Appendix 2 to the report) be approved;
(iii) the 2024 / 25 Investment Strategy (Appendix 3 to the report) be approved;

(iv) the 2024 / 25 Minimum Revenue Provision Statement (Appendix 4 to the report)
be approved.

2023 / 24 REVISED AND 2024 / 25 ORIGINAL BUDGET ESTIMATES

The Committee considered the report of the Interim Chief Finance Officer presenting:

. for noting, the Provisional Local Government Finance Settlement 2024 / 25
announced by the Government on 18 December 2023;

° the revised 2023 / 24 and original 2024 / 25 General Fund Revenue Budget
estimate (attached as Appendices 1, 2 and 3 to the report);

o the proposed Council Tax increase for 2024 / 25 (Appendix 1);

° the policy for the use of Reserves (Appendix 4);

. the Interim Chief Finance Officer (Section 151 Officer) statement on the

robustness of budgets and adequacy of reserves (Appendix 5)

. for noting, the outcome of the budget survey 2004 (Appendix 6).

It was noted that the Council no longer received Revenue Support Grant funding from
the Government meaning the majority of the funding for the Council’s services were
from income raised by the authority.

The report and associated appendices to the report outlined the following:

o the latest information on the provisional Local Government finance settlement
2024 | 25;
o revised (2023 / 24) and original (2024 / 25) General Fund revenue budget

estimates 2023 / 24;
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. budget growth, savings and income generation in 2024 / 25;

. New Homes Bonus (NHB);

. Pension Fund deficit recovery;

o Essex Region Business Rates pool;

. an update on the interest on investments;

. the Council Tax requirement for 2024 / 25;

o Council Tax £6.52 increase on 2023 / 24 Band D Basic amount of £218.75;
. General Fund balance and Revenue Reserves;

. Medium Term Financial Strategy (MTFS);

. risks to the Council’s financial position.

The Interim Chief Finance Officer reported that due to the unknown impact of future
changes to Local Government finance, it was proposed that the Council should take
the opportunity to increase its financial base by increasing the average band D Council
Tax by £6.52, the maximum allowed for by the government before a referendum was
required.

In response to further questions raised, the Interim Chief Finance Officer provided the
following information:

° there had been an issue with historic parish precepts, however a letter had
been sent to all Parish Councils advising them of this. It was highlighted that no
Parish Council would be adversely affected by the issue, and it was regrettable
that the error had occurred. Members were advised that since this had
occurred the Council had strengthened its checks and balances to make sure
this did not happen again.

. Reference in paragraph 3.6.6 of the report to ‘salaries based on revised Council
structure’ related to the Council breaking down its budgets by Directorate.
Detailed budgets reflected the Council’s current structure and Members were
reminded that the recent changes to the Service Delivery Directorate had been
designed to be cost neutral.

° It was clarified on the second bullet in paragraph 3.6.6 it was a hyphen and not
a negative sign, staff had been made aware of the pay award for this year and
assumptions for next year. No deduction to staff pay was proposed.

° The New Homes Bonus was contributing to the general revenue expenditure of
the Council. This was part of the overall Local Government finance settlement,
and it was the expectation of Central Government that these monies would be
used to contribute to the Council’s overall revenue budget.

. Officers were undertaking a piece of work to ensure, as part of the Service
Delivery restructure, that budgets were sitting in the correct place and
information was as transparent as possible.

In response to a question regarding detailed budget lines, the Interim Chief Finance
Officer advised the Committee she would have to respond to Members outside of the
meeting as she did not have that information available.

Councillor M E Thompson proposed that the recommendations as set out in the report
be agreed. This proposal was duly seconded and upon a vote being taken these were
duly agreed. Councillor S White asked that it be noted she had voted against the
recommendation.
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11.

RECOMMENDED that the following be approved:

0] the Revised 2023 / 24 and Original 2024 / 25 General Fund Revenue Budget
Estimates (Appendices 1, 2 and 3 to the report),

(i) an average Band D council tax of £225.27 (excluding parish precepts) (£6.52
increase) for 2023 / 24 (Appendix 1),

(iii) policies on the designated use of financial reserves (Appendix 4),
(iv) maintain the current policy of a minimum general fund balance of £2,600,000.

(v) that the Council gives due regard to the Interim Chief Finance Officer (Section
151 Officer) statement on the robustness of budgets and adequacy of reserves
in Appendix 5.

MEDIUM-TERM FINANCIAL STRATEGY 2024/ 25 - 2026 / 27

The Committee considered the report of the Interim Chief Finance Officer presenting
the revised Medium-Term Financial Strategy (MTFS) 2024 / 25 to 2026 / 27 (attached
at Appendix 1 to the report) for recommendation to the Council.

The MTFS set out how the Council would manage its revenue finances up to the 2026 /
27 financial year and supported delivery of the Council’s objectives and priorities. Due
to the uncertainty around the economic outlook the MTFS would be kept under regular
review. It was noted that further adjustments to the MTFS may be required before
approval by the Council, subject to the final 2024 / 25 settlement and business rates
position being confirmed. Any material changes would be highlighted in the Council
papers.

The report provided a summary of changes to the MTFS, highlighting the reasons for
some of these. Further savings were needed to fully balance the budget and it was
noted that these were being reported separated to this Committee. There were a
number of risks to the MTFS and these were set out in the report along with the impact
on the General Fund balance.

Members discussed the revised MTFS and in response to comments and questions
made, the Interim Chief Finance Officer advised:

° In her role as Section 151 Officer, she was obliged to ensure the projections
were robust as possible at the time the report was published. She highlighted
the work undertaken throughout the year which had been fed into the latest
position. Although uncertainty remained based on the information at the time,
she was confident that this was the position that Members needed to agree.

o Members were given assurance that the interest rates forecast took on board
advice from the Council’s advisor who took the view across the market before
coming up with their interest rate projections.

. The interest rate built into the MTFS reflected the projected fall in interest rates
over the course of that period. The Council was not assuming interest rates
would continue at their current rate and this in part contributed to the growing
budget gap shown in the report. Members’ attention was drawn to paragraph
8.4 of the report which showed some scenarios around interest rate projections,
for example what a 0.5% drop would mean to the Council.
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12.

13.

14.

Councillor M E Thompson proposed that the recommendations as set out in the report
be agreed. This proposal was duly seconded and upon a vote being taken agreed.

RESOLVED

0] That Members note further adjustments to the Medium-Term Financial Strategy
may still be required before approval by the Council, subject to the final 2024 /
25 settlement and business rates position being confirmed.

RECOMMENDED

(i) that the updated Medium-Term Financial Strategy for 2024 / 25 to 2026 / 27
(attached as Appendix 1 to the report) be approved.

ANY OTHER ITEMS OF BUSINESS THAT THE CHAIRPERSON OF THE
COMMITTEE DECIDES ARE URGENT

There was none.

EXCLUSION OF THE PUBLIC AND PRESS

RESOLVED that under Section 100A (4) of the Local Government Act 1972 the public
be excluded from the meeting for the following item(s) of business on the grounds that
it involves the likely disclosure of exempt information as defined in Paragraph 3 of Part
1lof Schedule 12A to the Act, and that this satisfies the public interest test.

INCOME AND SAVINGS PROPOSALS 2024 /25 TO 2026 / 27

The Committee considered the report of the Interim Chief Finance Officer presenting
Members with income and savings options to address budget matters in 2024 / 25 and
beyond.

The report provided an update in respect of the Medium-Term Financial Strategy
(MTFS) and budget gap for future years. Following agreement of the Finance Peer
Review Action Plan by the Council in July 2023, the Finance Member Group (FMG)
had met several times to consider options available to the Council to achieve its stated
ambition of setting a balanced budget for 2024 / 25 and a sustainable MTFS.

The report set out a number of options to close the residual budget gap and Appendix
1 to the report detailed these savings, showing their Red, Amber, Green rating in terms
of deliverability and impact. The Chairperson confirmed to the Committee that all
savings coming forward had been considered at length by the FMG.

Following some debate on the first page of Appendix 1 (page 423 of the agenda pack),
Councillor A'S Fluker proposed that all the savings listed on this page be agreed. This
proposal was duly seconded and agreed.

Members then moved to page 424 of the agenda pack and those savings detailed. A
robust debate took place during which comments were raised in relation to specific
saving proposals and in response, further information was provided by Officers. During
the debate Councillor T Fittock proposed that the savings proposals listed on page 424
of the agenda pack be agreed. This was not seconded.
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Councillor A S Fluker proposed that saving proposals 4 and 5 not be supported but that
the Director of Strategy, Performance and Governance brings back a report to the
Council in relation to these proposals. This proposal was duly seconded. Following
further discussion, Councillor Fluker amended his proposal, proposing that this
Committee recommended to the Council that all savings be agreed with the exception
of proposals 4 and 5. This proposal was duly seconded. The Chairperson clarified that
Councillor Fluker was referring to pages 424 and 425 of the agenda pack and
proposing (with the exception of items 4 and 5) approval of all items listed on these
pages down to savings proposal number 40. Councillor Fluker confirmed this was
correct. Upon a vote being taken this proposal was duly agreed.

RECOMMENDED that with the exception numbers 4 and 5, all other individual income
and saving options as detailed at APPENDIX 7 to these Minutes be approved to allow
a balanced budget to be set in 2024 / 25.

There being no other items of business the Chairperson closed the meeting at 9.15 pm.

M F L DURHAM, CC
CHAIRPERSON
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APPENDIX 1

Maldon District Council Equality Analysis
Complete the questions below as fully as possible. The boxes will expand to accommodate your text.

Officer Preparing

Council Tax Support Scheme for 2024/2025 December 2023 :
Michelle Lamarre

Background

Description of proposal / policy / service (Including aims, outcomes and in the case of an existing service how long it has been delivered in its current format)

Council Tax Support aims to help people with low incomes to meet their Council Tax obligations, covering payment of Council Tax and
Discounting of Council Tax

The aim of Council Tax Support is
e To have a fair and equitable scheme
e To maintain support for particularly vulnerable people within the constraints imposed by Government policy

The service areas or partner agencies involved are
e Maldon District Council
Any authority that can levy a charge to contribute to Council Tax
Any Essex Authority who is sharing the scheme
All Essex precepting authorities
Department for Work and Pensions
Department for Communities and Local Government

There are no proposals to change the current scheme, other than to mirror national changes

Who are the users of the proposal / policy / service (Refer to data held about the users of the service i.e. numbers of users, demographic breakdown. Having 22

this information is important to understand which sectors of the community might be affected. If that is not available refer to the demographic data held on the intranet.) :_>_
D

Broadly this scheme affects those adults liable for Council Tax within the District and those on a low income and low savings (o
:-|-
{

Have users been consulted with? (Have you carried out consultation with users or stakeholders while drawing up the proposal / policy / service? For example,
have you carried out a formal consultation, discussed the issue with a Friends/User Group or consulted with stakeholders? If so, outline the results and how it has informed
your plans. It's also important to show whether the target audience was reached during the consultation.)

Questions relating to Council Tax Support were included in the 2023 residents budget survey and responses broadly support the current
approach

A\VAaY RN IN LW/
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Maldon District Council Equality Analysis
Complete the questions below as fully as possible. The boxes will expand to accommodate your text.

APPENDIX 1

No significant changes are proposed to existing policy

If the analysis is regarding an existing Service, what are user’s views of that service? (Base your view on evidence such as satisfaction surveys,
levels of compliments and levels of complaints).

The Revenues and benefits team is a well performing team that historically has met locally set performance targets. For the current financial
year (2023-24) the team is striving to meet those targets, but continued high demand as a result of the cost of living crisis, the ongoing impact
of organisational change and resource difficulties mean that those targets are likely to remain challenging.

The team continues to ensure that work is prioritised to reduce impact on our most vulnerable customers.

Equality Aims — consider how the proposal / policy / service meets the three Equality Aims listed in the Equality Act.

Aim

How does the proposal / policy / service meet
the equality aim?

Action or addition needed in order that the proposal /
policy / service meets the aim?

To eliminate unlawful
discrimination,
harassment and
victimisation

Higher rate disability benefits will continue to be
disregarded thereby protecting those with specific
long term conditions who fall within this group.
Without such action to protect this group the
policy could potentially be discriminatory.

There is also an Exceptional Hardship Scheme
which can assist customers with specific
circumstances.

None required
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Maldon District Council Equality Analysis

APPENDIX 1

Complete the questions below as fully as possible. The boxes will expand to accommodate your text.

Aim How does the proposal / policy / service meet | Action or addition needed in order that the proposal /
the equality aim? policy / service meets the aim?

To advance equality of e Older people are protected in the policy,

opportunity between which follows specific Government

people who share a Regulations

protected characteristic e Parents who receive a child benefit will

and those who do not continue to have this disregarded as part of

the CTS calculation, which is consistent
with the Council’s duty to safeguard and
promote the welfare of children

e Higher rate Disability Benefits will continue
to be disregarded thereby protecting those
with specific long term conditions who fall
within this group

e Lone Parents receive a disregard of £15
from Child Maintenance payments

e A hardship fund exists to ensure provision
for those residents who have exceptional
circumstances.

To foster good relations e The scheme remains means tested so the
between those who scope for discrimination is limited. All
share a protected working age customers.

characteristic and those
who do not
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Maldon District Council Equality Analysis
Complete the questions below as fully as possible. The boxes will expand to accommodate your text.

APPENDIX 1

Equality Impacts — examine how the proposal / policy / service impacts on the community. Base the analysis on evidence. Attach

additional documents if necessary.

Impacts Positive Could No
impact | adversely impact How different groups could be Actions to reduce negative or
x) impact (X) ) affected: Summary of impacts increase positive impact
Age ] = ] Older people (60+) are specifically
protected under Government
Regulations
Age [] X [] Parents will continue to have Child
Benefit disregarded in the CTS
Due to the protection afforded to those | calculation which is consistent with
of pensionable age, customers of the Council’s duty to safeguard and
working age are impacted directly by promote the welfare of children.
any changes to the scheme.
The Council will continue to provide
People over 18 of working age will information and advice on income
potentially be required to pay more. maximisation and a contracted
Independent Advice Service to
support residents
Disability [] X [] Higher Rate Disability Benefits (i.e.
(Consider all disabilities such as People with disabilities who are below | Disability Living Allowance) continue
hearing loss, dyslexia etc as well pensionable age may need to pay to be disregarded thereby protecting
as access issues for wheelchair . .
users where appropriate) more those_= Wlth specific long term
conditions.
A hardship fund exists to ensure
provision for those residents who
have exceptional circumstances.
Pregnancy and Maternity [] [] X
(Think about pregnancy, new and
breastfeeding Mums)
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Maldon District Council Equality Analysis
Complete the questions below as fully as possible. The boxes will expand to accommodate your text.

Impacts Positive Could No
impact | adversely impact How different groups could be Actions to reduce negative or
(X) impact (X) X) affected: Summary of impacts increase positive impact
Gender [] [] X CTS is means tested and gender is

(is the service used more by one
gender and are the sexes given
equal opportunity?)

not a factor in the calculation.

Gender Reassignment L] [] X

(Is there an impact on people CTS is means tested and gender is

who are going through or who : ;
have completed Gender not a factor in the calculation.

Reassignment?)

Religion or belief ] L] B CTS is means tested and gender is
(Includes not having a religion or not a factor in the calculation.

g1 abed

belief)

Sexual Orientation _ _

(What is the impact on CTS is means tested and gender is

heterosexual, lesbian, gay or not a factor in the calculation.

bisexual people?)

Race ] ] X CTS is means tested and gender is

(Includes ethnic or national not a factor in the calculation.

origins including Gypsies and

Travellers)

Socio-Economic Group L] X L] CTS is designed to help people who | A hardship fund exists to ensure
(Will people of any particular have restricted incomes. provision for those residents who
socio-economic group be have exceptional circumstances.

particularly affected?)

Is there a Cumulative Impact? (If the same group is the subject of many changes or reductions the overall impact is much greater. Consider what else is happening
within Maldon District Council that may have an impact and also what we know is happening elsewhere (such as Essex County Council). See Guidance for further advice.)

The requirement to introduce a local CTS scheme has been introduced via Government policy so our scheme must be reviewed each year.

Whilst the authority may choose to allocate funding to ensure full protection for all customers, to date this has not been considered financially
sustainable. Results from consultation suggest that the public agree that customers claiming support should be required to pay towards council
tax
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APPENDIX 1

Maldon District Council Equality Analysis
Complete the questions below as fully as possible. The boxes will expand to accommodate your text.

To ensure

Consider all the analysis and evidence above and indicate

(1) No change needed [X (2) Adjust [] (3) Adverse impact but continue [_] (4) Stop, remove the proposal / policy / service [ ]

Adjustments
If option (2) above is selected please detail what adjustments are needed, who is responsible and how that will be reviewed. Also
outline how that will be agreed (ie Committee, CMT).

Decision Making (How will this equality analysis be taken into account during the decision making process? For example will it be included with a report to
Committee/CMT? Will it be considered at department level or by a Head of Service? How will community/stakeholders views be taken into account?)

The Equality analysis will be included in the decision making process which includes consideration at Full Council 15th February 2024

Next Steps

If there was a lack of evidence or data held on which to base this assessment, how will that gap be addressed for the future?

Not applicable

Summary of actions highlighted within this analysis (Include how this will be picked up within service/work plans)

None

Arrangements for future monitoring of equality impact of this proposal / policy / service

To be reviewed at least annually or where relevant changes occur which may have an impact.

Approved by (Manager or Head of Service signature and date)

Michelle Lamarre (Head of Revenues and Benefits)

Once approved please forward this analysis to Cally Darby to arrange publication.
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1.0 Introduction and Background

1.1 The Exceptional Hardship Fund (EHF) is a local scheme introduced from 1 April 2013 and
intended to provide additional financial help to residents on low incomes claiming Council Tax
Support. An award made from the EHF will be referred to as an Exceptional Hardship Payment
(EHP).

1.2 An EHP is extra money that we can pay in addition to an award of Council Tax Support (CTS) if
it is considered that the customer needs extra help. The main principles of the scheme are
outlined below:

e EHFisintended to provide some additional help to those customers who are suffering
from severe or exceptional circumstances. It is not intended to compensate working age
customers who receive less financial support just as a result of the CTS Scheme;

e An award is to address short-term need only and should not be considered as a long-term
solution to a customer’s circumstances;

e The scheme is discretionary; therefore, the customer has no statutory right to a payment;

e All applications must be treated on their own merit, having regard to the priorities set out
in this framework;

e The scheme is administered by Maldon District Council;

e The level of payment will be decided by the Council and administered via the Council Tax
Support system;

e Payment from the EHF is not an award of CTS and as such is not subject to the statutory
appeals mechanisms. We do have a review process further information can be found in the
Reviews section of this policy;

e We have the right to amend, suspend or cancel a EHF when necessary or appropriate;

e Total amount payable in any financial year is cash limited and therefore applications cannot
be progressed once the funding is fully allocated within that financial year;

o All applicants will be expected to engage with the Council and undertake the full application
process. Failure to do so will inevitably mean that no payment will be made.

2.0 Purpose of the EHF

2.1 The purpose of the fund is to:

e  Prevent homelessness;

e Alleviate poverty;

e Safeguard residents in their home;

e Help customers through personal crises, severe or exceptional circumstances and difficult
life events such as death, family illness;

e Assisting customers where they or their family members are sick or disabled;

e Other reasons or circumstances not listed above where they are considered to be
exceptional or severe.

3.0 How to claim

3.1 The main elements of claiming are as follows:

e We encourage electronic claims to be submitted wherever possible;

e The link to the electronic claim form is on our website as follows:
www.maldon.gov.uk/apply. The claim must contain sufficient evidence/information to
enable the local authority to get a balanced view of the claimant’s situation and
circumstances.

e A paper version of the form is available on request. The EHP application form requests the
following information:

Maldon District Council Exceptional Hardship Fund for Council Tax Support 2
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Reasons why financial assistance is required;

A declaration that the information given is correct
Authorisation for us to verify information given

A declaration that the customer will repay any overpayment

O O O O

3.2 If additional evidence is required and requested, this must be provided within one month of the
request date.

3.3 As part of the process of applying for additional support from the Exceptional Hardship Fund, all
applicants must be willing to undertake all of the following:

e Make a separate application for assistance;

e Provide full details of their income and expenditure;

e Accept assistance from either the Council or third parties such as the CAB or similar
organisations to enable them to manage their finances more effectively including the
termination of non-essential expenditure;

e I|dentify potential changes in payment methods and arrangements to assist the applicant;

e Assist the Council to minimise liability by ensuring that all discounts, exemptions and
reductions are properly granted; and

e Maximise their income through the application for other welfare benefits, cancellation of
non-essential contracts and outgoings and identifying the most economical tariffs for the
supply of utilities and services generally.

3.4 In addition a pre-requisite to receive a payment from the Fund is that an amount of Council Tax

Support must be in payment for any day that an EHF payment is requested.

4.0 Who can make a claim for an EHP
4.1 We will accept claims from:

e Customers;

e Anyone acting on the customer’s behalf such as an appointee, a relative or social worker
and other support/advice agencies such the Council’s Housing Options Team, Citizens
Advice Bureau, other recognised support agency.

4.2 The claimant must be aware that an application for an EHP is being made on their behalf.
5.0 Who can claim?
5.1 Customers can be considered for an EHP if:

e they are already receiving some Council Tax Support (CTS);

e and they get less than the maximum CTS allowed under the scheme;

e and need further financial assistance with their Council Tax.

6.0 What an EHP cannot cover
6.1 An award of EHP cannot be paid in the following circumstances:

e Deductions for the recovery of Council Tax arrears or Council Tax Support overpayments;

e Reduction in any benefit as a result of Jobseeker’s sanctions, Child Support Agency sanctions
or sanctions following benefit related offences;

e Council Tax Support that is suspended;

e Due to hardship caused by previous proven fraudulent activity

Maldon District Council Exceptional Hardship Fund for Council Tax Support 3
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7.0

7.1

8.0

8.1

8.2

9.0

9.1

Priority for award of EHP

The fund is cash limited, meaning that we are not able to make an award to all customers in

receipt of support. Consequently, whilst claims from any customer will be considered, we have

identified vulnerable customers whose claims will be given priority.

e Those at risk of homelessness;

e Where the customer or members of their dependant family are sick or disabled and who
are entitled to a disability premium; and

e  Where the household includes any children under 5 years old.

Guidelines for consideration

The following guidelines should be used to assess each case. The list is not exhaustive but will

give a starting point to ensure consistent and transparent decision making.

e |s the customer claiming all of the benefits that they are entitled to?

e Isthere danger of eviction and homelessness?

e Are there any social or health problems currently being faced by the customer and/or their
family that could cause them extra financial costs?

e Does the customer or his dependant family have any income that is disregarded under the
CTS? Is it reasonable to use that disregarded income to meet the shortfall?

e Does the customer or his dependant family have any savings or capital?

e Has the customer provided a budget statement showing his income and outgoings?

e |s there evidence to show that the customers’ financial situation has been caused by or
worsened by non-priority expenditure?

e Does the customer have any priority debts; these include Rent, Mortgage, fuel bills, arrears
of maintenance, unpaid Income tax or VAT, and Television licence.

e Whatis likely to happen to the family if an EHF is not awarded?

e Are there any other fund/funding schemes available via Benevolent funds or charitable
organisations that would be appropriate to use instead of an EHP.

e s it reasonable to award an EHP having regard to the amount of unallocated budget in the
EHF?

The Council will not make any allowance for the following:

e Any loss resulting from the claimant’s failure or delay in claiming any income to which they
are entitled;

e Any debt arising from overpayment/arrears of Council Tax;

e Any debt, which, in the opinion of the Council arises from the financial imprudence of the
claimant including proven fraud.

Decision

We will write to the customer advising them of the decision. The notification will contain the

following information:

Award Made

Period of the EHP award;

Weekly amount of EHP;

The customers right to ask for a review/appeal of the award and the time and manner of doing
so; and

The right of the Council to amend suspend or cancel a EHP when deemed necessary or
appropriate.

Maldon District Council Exceptional Hardship Fund for Council Tax Support 4

Page 28




Application Refused

Reason for refusal; and
The right of the customer to ask for a review/appeal of the award and the time and manner of
doing so.

10.0 Start dates

10.1  The start date of the EHF payment will normally be from the Monday following the date the
written request was received. If a claim is received at the same time as a CTS claim the start
date of the EHF can be matched to the start of CTS award.

11.0 Length of award

11.1  When considering an EHP claim it should be taken into account that the EHP scheme should in
most cases be seen as a short-term emergency fund. Customers must be made aware that
they must seek advice with regard to their housing needs and ways to manage financially in
the long term. EHPs cannot be paid indefinitely.

12.0 Payments

12.1  Anaward of EHP will be paid directly into the customer’s Council Tax account.

13.0 Change in circumstance

13.1  Customers must report immediately, in writing, any change in circumstance that might affect
the amount of EHP they get. Examples of these changes include:

e |f they change address;

e |f they leave their home temporarily;
e |f their income changes;

e |f the household make up changes.

14.0 Fraud and overpayments

14.1  The Council is committed to protect public funds and ensure funds are awarded to the people
who are rightfully eligible to them.

14.2  An applicant who tries to fraudulently claim an EHP by falsely declaring their circumstances,
providing a false statement or evidence in support of their application, may have committed an
offence under The Fraud Act 2006.

14.3  Where the Council suspects that such a fraud may have been committed, this matter will be
investigated as appropriate and may lead to criminal proceedings being instigated.

14.4  We may seek recovery of an overpaid EHP in certain circumstances:

e Misrepresentation or failure to disclose a material fact, fraudulently or otherwise;
e An error made when the claim was determined.

15.0 Reviews

15.1  Customers can request a review of EHP decisions. They must do this in writing within one month
of the date they are notified of the decision. The customer (or appointee) must sign the review
request letter. Late requests will be only considered where the Council is satisfied that there

Maldon District Council Exceptional Hardship Fund for Council Tax Support 5
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were good reasons for the delay.

15.2 If areview is requested regarding the decision this will be looked at by a Senior Officer who was
not involved in the original decision. The customer will be notified of the outcome of the review
within 14 days.

15.3  Following the review the customer can submit an appeal if he remains dissatisfied with the
outcome of the review. The appeal will be dealt with by the Head of Service, and that decision
will be final. The customer will be notified of the outcome of the appeal within 14 days.

15.4  Once the review has been completed, the officer will write to the customer informing them of
the decision within one week.

15.5 The customer has no further right of review against this decision. However, applicants may still
seek a Judicial Review of the Authority’s decision.

Maldon District Council Exceptional Hardship Fund for Council Tax Support 6
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1.0 Introduction

1.1 The following policy outlines the Council’s approach to granting discretionary
reductions in liability for Council Tax under S13A (1) (c) of the Local Government
Finance Act 1992 (as amended). The Council has the ability to the reduce liability
for Council Tax in relation to individual cases or class(es) of cases that it may
determine where national discounts and exemptions cannot be applied.

1.2

This policy is basically divided into two main areas namely:

(a)

(b)

The Flood Recovery Framework — this part of the policy covers situations
outlined by Central Government where any parts of the Council’s area were
to be designated as a designated flood area; and

Granting of reductions in Council Tax liability in all other circumstances -
this part of the policy applies to all other circumstances where an
application is made to the Council for a reduction in Council Tax liability
under S13A (1) (c) of the Local Government Finance Act 1992 other than in
respect of (a) above.

2.0 Legislation

2.1 The relevant legislation (513 of the Local Government Finance Act 1992 as
amended by the Local Government Finance Act 2012), states the following:

2.2

Reductions by billing authority

(1) The amount of council tax which a person is liable to pay in respect of any
chargeable dwelling and any day (as determined in accordance with sections
10 to 13);

(a)in the case of a dwelling situated in the area of a billing authority in England,
is to be reduced to the extent, if any, required by the authority's council tax

reduction scheme;

(b)in the case of a dwelling situated in the area of a billing authority in Wales,

(c)in any case, may be reduced to such extent (or, if the amount has been
reduced under paragraph (a) or (b), such further extent) as the billing
authority for the area in which the dwelling is situated thinks fit.

The provisions stated in (c) above, allows the Council to reduce the Council Tax
liability for any taxpayer in addition to any application for Council Tax Reduction
under the Council’s scheme. This is a general power that has always been
available to the Council.
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3.0 Finance

3.1

3.2

Any amounts granted under S13A (1) (c) are normally financed through the
Council’s general fund and do not form part of the collection fund. In certain
circumstances, Central Government provides funding directly to the Council to
compensate for specific events in the case of severe flooding. Where this is
available, the Council will look to use all funding provided.

Any additional assistance, outside of the funding, would fall to be paid by the
Council itself.

4.0 The Flood Recovery Framework

4.1

4.2

4.3

In a severe weather event with significant wide area impacts, local authorities
may need central support to help their communities and businesses return to
normal. Building on these principles, a core package of business and community
recovery support has been developed by Central Government to serve as a
framework for flood recovery funding when needed.

It will be for Government Ministers to determine when this support will be made
available. Weather incidents with localised impacts will not usually trigger a
recovery support package.

In relation to Council Tax, Central Government have developed a Council Tax
discount package that is available under S13A (1) (c).

Who is eligible for a council tax discount?

4.4

4.5

4.6

Where the Council Tax Discount Scheme is activated following severe weather,
DLUHC will refund eligible local authorities for granting discounts in the
following circumstances:

(@) 100% discount for a minimum of 3 months, or while anyone is unable to
return home if longer, for primary residences whereas a result of the
relevant weather event:

e Flood water entered into the habitable areas; or,

e Flood water did not enter into the habitable areas, but the local
authority regards that the residence was otherwise considered
unliveable for any period of time. AND

(b)  100% council tax discount on temporary accommodation for anyone unable
to return to their home, in parallel with the discount on their primary
residence where applicable.

Second homes and empty homes will not be eligible.

Instances where households might be considered unliveable could include:
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5.0

= where access to the property is severely restricted (e.g. upper floor flats
with no access);

= key services such as sewerage, draining, and electricity are severely
affected;

= the adverse weather has resulted in other significant damage to the
property such that it would be, or would have been, advisable for residents
to vacate the premises for any period of time, regardless of whether they
do vacate or not;

= flooded gardens or garages will not usually render a household eligible but
there may be exceptions where it could be demonstrated that such
instances mean effectively that the property is unliveable.

4.7 It will be for the Council to determine eligibility under the scheme.
Properties affected by multiple instances of flooding

4.8 Residences impacted in multiple flood events will not be precluded from repeat
support where this is made available by Government in respect of separate
weather events.

4.9 Where the scheme is activated for two separate instances of flooding within 3
months of each other, the two discount periods will run concurrently. For
example, if the second flood event occurred after 2 months, flooded properties
already receiving support could be eligible for another 3 months’ discount,
making the total period of reimbursement 5 months.

Funding

4.10 Insuch cases, Central Government will make payment to the Council via a Section
31 grant.

The Council’s Policy in respect of the Flood Recovery Framework
4.11 The Council shall operate the scheme strictly in accordance with Central

Government guidelines.

Applications for S13A (1) (c) in other cases

5.1 Where the Council receives an application for a reduction in liability in any other
case (other than listed within the Central Government sponsored scheme
specified above), it may be made:

(a) In writing; or
(b) By means of an electronic communication.
Each application shall be treated on their individual merits.

5.2 Insuch cases, the Council will require the applicant (where appropriate) to:
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6.0

7.0

8.0

53

= Make a formal application for Council Tax Reduction in an appropriate
format. (We encourage digital applications to be submitted, where possible,
via www.maldon.gov.uk/apply).

. Provide sufficient evidence/information to enable the local authority to get
a balanced view of the claimant’s situation and circumstances;

. Consider potential changes in payment methods and payment
arrangements;

. Assist the Council to minimise liability by ensuring that all discounts,
exemptions and reductions are properly granted;

. Maximise their income through the application for other welfare benefits;

. Have taken all reasonable steps to resolve their situation prior to
application;
. Provide evidence of exceptional financial hardship or exceptional personal

circumstance that would merit a reduction in the Council Tax liability; and
. Not have access to assets, capital or other financial remedy that could be
used to meet the Council Tax liability;

The circumstances affecting the ability to meet Council Tax liability must not be
intentional by the applicant and must be deemed to be out of the applicant’s
individual control.

Delegated Powers

6.1

This S13A (1) (c) policy has been approved by the Council. However, the Head of
Revenues and Benefits is authorised to make technical scheme amendments to
ensure it meets the criteria set by the Council and, for certain defined schemes,
Central Government guidance.

Notification

7.1

7.2

The Council will normally issue a written decision letter to the applicant within
one month of the request or as soon as practicable thereafter. This will include:
= the level of the award, if relevant;
= full reasons for the decision;
= how it will be paid; and
= information about how to ask for a review of the decision.

Where the award is part of a Central Government initiative, the award will be
shown on the taxpayer’s demand notice.

Review of Decisions

8.1

Notwithstanding any reductions applied automatically to the Council Tax account,
where any application is refused, the applicant will be notified that they can ask
for the decision to be reviewed. Any request for a review must be made, in writing
or by email, within one month of the decision letter.
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8.2 A member of the Service Leadership Team shall undertake the review and shall
respond within two months and will have regard to any further evidence supplied.

8.3 Ifthe applicant is dissatisfied with the outcome of the review, they can, within two
months of the Council’s reply, appeal to the independent Valuation Tribunal
Service to consider their case.

9.0 Duration of Reduction

9.1 The duration of any award will depend of the circumstances of each case.
However, in all cases the following principles will apply:

(@)  Where the reduction is applied under a Central Government Scheme, the
reduction shall be applied to the Council Tax account for the period
specified in Government guidance;

(b) In all other cases,

(i) the application for the reduction can only relate to the current Council
Tax financial year in which the application is made unless the delay was
due to an exceptional circumstance; and

(ii) If an application is successful, the award period will be specific to the
applicant’s circumstances, but it cannot exceed a period greater than
the financial year it has been awarded in or exceed the total Council
Tax charge for that period.

10.0 Changes in circumstances and misrepresentation

10.1 Areduction in liability under S13A (1) (c) can be recovered if it has been made as
a result of misrepresentation or failure to disclose a material fact, either
fraudulently or otherwise. It can also be recovered as a result of the subsequent
application of a national discount or adjustment in banding by the Valuation
Office Agency

10.2 Changes of circumstances that subsequently negate the need for a reduction in
liability under this policy will be recovered by the Council. Where this occurs, the
Council shall notify the taxpayer accordingly.

10.3 Reductions in liability are not transferable following a change in address.

10.4 The Council reserves the right to recover any reductions in liability as a result of a
change in legislation or regulation.

Page 31




10.5 The Council is mindful that it is important to protect public funds and, as such, will
take action to prosecute any case where the applicant acts fraudulently in
applying for a reduction in Council Tax liability.
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1.0 Introduction to the Council Tax Reduction Scheme

1.1  The following has been adopted by the Council and details the Council Tax Reduction scheme
for the period from 15 April 2024.

1.2 This document details how the scheme will operate for both pension credit age and working
age applicants and in accordance with Section 13A of the Local Government Finance Act 1992
specifies the classes of person who are to be entitled to a reduction under the scheme and is
effective from 1 April 2024 for a period of one financial year.

1.3 The scheme in respect of pension age applicants is defined by Central Government within the
following:
= Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012;
= Council Tax Reduction Schemes (Prescribed Requirements and Default Scheme) (England)
(Amendment) Regulations 2012;
= Council Tax Reduction Schemes (Transitional Provision) (England) Regulations 2013;
=  Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England)
Regulations 2013;
=  Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2013;
=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
(No. 2) Regulations 2014;
=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2015
=  The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2016;
=  The Council Tax Reduction Schemes (England) (Amendment) Regulations 2017:
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2018;
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2020;
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2021:
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2022:
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2023;
= The Council Tax Reduction Schemes (Prescribed Requirements) (England) (Amendment)
Regulations 2024; and
= Local Government Finance Act 1992 (as amended by the Local Government Finance Act
2012).
The scheme for pension age applicants — Central Government’s scheme as defined by the Council
Tax Reduction Scheme (Prescribed Requirements) (England) Regulations 2012

1.4  There are three main classes under the prescribed pension credit age scheme, for each of which
there are a number of qualifying criteria. In all cases individuals must not be of a prescribed
class exempted from reduction, such as a person subject to immigration control with limited
leave to remain. The definition of a pension credit age person is a person who;

a. has attained the qualifying age for state pension credit; and
b. isnot, or, if he has a partner, his partner is not;
i. a person on income support, on an income-based jobseeker’s allowance or on
an income-related employment and support allowance; or
ii. aperson with an award of universal credit

The three prescribed classes are as follows;
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Class A: pensioners whose income is less than the applicable amount.
On any day Class A consists of any person who is a pensioner:

a.
b.

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of persons prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;

whose income (if any) for the relevant week does not exceed his applicable amount calculated
in accordance with paragraph 9 and Schedule 2 of the Local Government Finance Act 1992;
not have capital savings above £16,000; and

who has made an application for a reduction under the authority’s scheme.

Class B: pensioners whose income is greater than the applicable amount.
On any day class B consists of any person who is a pensioner:

a.
b.

> o

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day; in respect of whom a maximum Council Tax Reduction amount can be calculated;
who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the Local Government Finance Act 1992 and excluded from the authority’s
scheme;
whose income for the relevant week is greater than his applicable amount calculated in
accordance with paragraph 9 and Schedule 2 to the Local Government Finance Act 1992;
in respect of whom amount A exceeds amount B where;
(i) amount A is the maximum Council Tax Reduction in respect of the day in the
applicant’s case; and
(i) amount B is 2 6/7 per cent of the difference between his income for the relevant
week and his applicable amount;
not have capital savings above £16,000; and
who has made an application for a reduction under the authority’s scheme.

Class C: alternative maximum Council Tax Reduction
On any day class C consists of any person who is a pensioner:

a.
b.

who is for that day liable to pay council tax in respect of a dwelling of which he is a resident;
who, subject to paragraph 5 of Schedule 1 of the Council Tax Reduction Schemes (Prescribed
Requirements) (England) Regulations 2012, is not absent from the dwelling throughout the
day;

in respect of whom a maximum Council Tax Reduction amount can be calculated;

who does not fall within a class of person prescribed for the purposes of paragraph 2(9) of
Schedule 1A to the 1992 Act and excluded from the authority’s scheme;

who has made an application for a reduction under the authority’s scheme; and

in relation to whom the condition below is met.

The condition referred to in sub-paragraph f. is that no other resident of the dwelling is liable to
pay rent to the applicant in respect of the dwelling and there is an alternative maximum Council
Tax Reduction in respect of the day in the case of that person which is derived from the income,
or aggregate income, of one or more residents to whom this sub-paragraph applies.

The above applies to any other resident of the dwelling who:

a. isnota person who, in accordance with Schedule 1 to the 1992 Act, falls to be disregarded for
the purposes of discount;
b. is not a person who is liable for council tax solely in consequence of the provisions of section
9 of the 1992 Act (spouse’s or civil partner’s joint and several liability for tax);
c. isnot a person who is residing with a couple or with the members of a polygamous marriage
where the applicant is a member of that couple or of that marriage and—
Maldon — Council Tax Reduction Scheme 2024/25 6
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(i) in the case of a couple, neither member of that couple is a person who, in
accordance with Schedule 1 to the 1992 Act, falls to be disregarded for the purposes
of discount; or

(ii) in the case of a polygamous marriage, two or more members of that marriage
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be
disregarded for the purposes of discount;

d. is not a person who, jointly with the applicant, falls within the same paragraph of section
6(2)(a) to (e) of the 1992 Act (persons liable to pay council tax) as applies in the case of the
applicant; or

e. is not a person who is residing with two or more persons both or all of whom fall within the
same paragraph of section 6(2)(a) to (e) of the 1992 Act where two or more of those persons
are not persons who, in accordance with Schedule 1 to the 1992 Act, fall to be disregarded for
the purposes of discount.

Disregard of certain incomes
1.5 Forthose who have reached the qualifying age for state pension credit, the Council has resolved
to enhance the government scheme (as defined by the Council Tax Reduction Scheme

(Prescribed Requirements) (England) Regulations 2012 to disregard in full the following:

a. awar disablement pension;

b. awar widow’s pension or war widower’s pension;

c. a pension payable to a person as a widow, widower or surviving civil partner under any
power of His Majesty otherwise than under an enactment to make provision about pensions
for or in respect of persons who have been disabled or have died in consequence of service
as members of the armed forces of the Crown;

d. aguaranteed income payment;

a payment made to compensate for the non-payment of such a pension or payment as is
mentioned in any of the preceding sub-paragraphs;

f. a pension paid by the government of a country outside Great Britain which is analogous to
any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;

g. pension paid to victims of National Socialist persecution under any special provision made
by the law of the Federal Republic of Germany, or any part of it, or of the Republic of Austria.

The provisions outlined above, enhance the Central Government’s scheme.

THE SCHEME FOR WORKING AGE APPLICANTS — THE COUNCIL’'S LOCAL SCHEME

1.6  The adopted scheme for working age applicants is a means test, which compares income against
an assessment of applicable amounts (unless otherwise stated). Full details of the working age
scheme of the authority are contained within this document from section 2 onwards. The
authority is required to specify a scheme for working age and therefore this scheme only applies
to a person who;

a. has not attained the qualifying age for state pension credit; or

b. has attained the qualifying age for state pension credit if he, and his partner, is a person
on income support, on an income-based jobseeker’s allowance, on an income-related
employment and support allowance or on universal credit.

1.7  The Council has resolved that there will be three classes of persons who will receive a reduction
in line with adopted scheme. There will be three main classes prescribed for, for each of which
there will be a number of qualifying criteria. In all cases individuals must not be of a prescribed
class exempted from reduction as specified within section 7 of this scheme.

Class D
To obtain reduction the individual (or partner) must:
a. have not attained the qualifying age for state pension credit?; or
b. he has attained the qualifying age for state pension credit and he, or if he has a partner,

his partner, is a person on income support, on income-based jobseeker’s allowance or

1 Section 5 of this scheme
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an income-related employment and support allowance; or a person with an award of
universal credit.

C. be liable to pay council tax in respect of a dwelling in which he is solely or mainly resident;

d. is not deemed to be absent from the dwelling;

e. not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority’s scheme;

f. be somebody in respect of whom a maximum Council Tax Reduction? amount can be
calculated;

g. not have capital savings above £6,000%;

h. be a person in respect of whom a day in which s/he is liable to pay council tax falls within

a week in respect of which the person’s income? is less than their applicable amount® or
the applicant or partner is in receipt of income support, jobseekers’ allowance (income
based) or employment and support allowance (income related); and

i. has made a valid application for reduction®.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme.

Class E

To obtain reduction the individual (or partner) must:

a. have not attained the qualifying age for state pension credit’; or

b. he has attained the qualifying age for state pension credit and he, or if he has a partner,
his partner, is a person on income support, on income-based jobseeker’s allowance or
an income-related employment and support allowance; or a person with an award of
universal credit.

c. be liable to pay council tax in respect of a dwelling in which they are solely or mainly
resident;

d. is not deemed to be absent from the dwelling;

e. not fall within a class of person prescribed for the purposes of paragraph 2(9) of Schedule
1A to the Local Government Finance Act 1992 and excluded from the authority’s scheme;

f. be somebody in respect of whom a maximum Council Tax Reduction® amount can be
calculated;

g. not have capital savings above £6,000°%;

h. be a person in respect of whom a day in which s/he is liable to pay council tax falls within
aweek in respect of which the person’s income?® is more than their applicable amount®?;

i have made a valid application for reduction'?;

j. be a person in respect of whom amount A exceeds amount B where;
(i) amount A is the maximum Council Tax Reduction in respect of the day in the

applicant’s case; and

(ii) amount Bis 2 6/7 per cent of the difference between his income for the relevant

week and his applicable amount.

Maximum Council Tax Reduction stated above is defined within section 57 of this scheme.

2 Sections 57 to 63 of this scheme

3 Sections 33 to 42 and Schedule 5 of this scheme

4 Sections 15 to 32 and Schedules 3 and 4 of this scheme
5 Sections 12 to 14 and Schedule 1 of this scheme

6 Sections 68 to 74a of this scheme

7 Section 5 of this scheme

8 Sections 57 to 63 of this scheme

9 Sections 33 to 42 and Schedule 5 of this scheme

10 Sections 15 to 32 and Schedules 3 and 4 of this scheme
11 Sections 12 to 14 and Schedule 1 of this scheme

12 Sections 68 to 74a of this scheme
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Council Tax Reduction Scheme

Details of support to be given for working age applicants for the financial year
2024/25
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Definitions and interpretation
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2.0 Interpretation — an explanation of the terms used within this scheme.
2.1 In this scheme—
‘the Act’ means the Social Security Contributions and Benefits Act 1992;
‘the Administration Act’ means the Social Security Administration Act 1992;
‘the 1973 Act’ means the Employment and Training Act 1973;
‘the 1992 Act’ means the Local Government Finance Act 1992;
‘the 2000 Act’ means the Electronic Communications Act 2000;
‘Abbeyfield Home’ means an establishment run by the Abbeyfield Society including all bodies
corporate or incorporate which are affiliated to that Society;
‘adoption leave’ means a period of absence from work on ordinary or additional adoption leave
by virtue of section 75A or 75B of the Employment Rights Act 1996;
‘an AFIP’ means an armed forces independence payment payable in accordance with an
armed and reserve forces compensation scheme established under section 1(2) of the Armed
Forces (Pensions and Compensation) Act 2004
‘applicable amount’ means the amount determined in accordance with schedule 1 of this
scheme;
‘applicant’ means a person who the authority designates as able to claim Council tax reduction
— for the purposes of this scheme all references are in the masculine gender but apply equally
to male and female;
‘application’ means an application for a reduction under this scheme:
‘appropriate DWP office’ means an office of the Department for Work and Pensions dealing
with state pension credit or office which is normally open to the public for the receipt of claims
for income support, a jobseeker’s allowance or an employment and support allowance;
‘assessment period’ means such period as is prescribed in sections 19 to 21 over which income
falls to be calculated;
‘attendance allowance’ means—
(a) an attendance allowance under Part 3 of the Act;
(b) an increase of disablement pension under section 104 or 105 of the Act;
(c) a payment under regulations made in exercise of the power conferred by paragraph 7(2)(b)
of Part 2 of Schedule 8 to the Act;
(d) an increase of an allowance which is payable in respect of constant attendance under
paragraph 4 of Part 1 of Schedule 8 to the Act;
(e) a payment by virtue of article 14, 15, 16, 43 or 44 of the Personal Injuries (Civilians) Scheme
1983o0r any analogous payment; or
(f) any payment based on need for attendance which is paid as part of a war disablement
pension;
‘the authority’ means a billing authority in relation to whose area this scheme has effect by
virtue of paragraph 4(6) of Schedule 1A to the 1992 Act;
‘Back to Work scheme(s)’ means any scheme defined within the Jobseekers (Back to Work
Schemes) Act 2013 or Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain
Employment) Regulations 2013;
‘basic rate’, where it relates to the rate of tax, has the same meaning as in the Income Tax Act
2007 (see section 989 of that Act).
‘the benefit Acts’ means the Act (SSBA) and the Jobseekers Act 1995 and the Welfare Reform
Act 2007;
‘board and lodging accommodation’ means accommodation provided to a family, for a charge
which is inclusive of the provision of that accommodation and at least some cooked or prepared
meals which both are cooked or prepared (by a person other than the person to whom the
accommodation is provided or a member of his family) and are consumed in that
accommodation or associated premises;
‘care home’ has the meaning given by section 3 of the Care Standards Act 2000 and in
Scotland means a care home service within the meaning given by section 2(3) of the
Regulation of Care (Scotland) Act 2001 and in Northern Ireland means a nursing home
within the meaning of Article 11 of the Health and Personal Social Services (Quality,
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Improvement and Regulation) (Northern Ireland) Order 2003 or a residential care home
within the meaning of Article 10 of that Order;
‘the Caxton Foundation’ means the charitable trust of that name established on 28th March
2011 out of funds provided by the Secretary of State for the benefit of certain persons suffering
from hepatitis C and other persons eligible for payment in accordance with its provisions;
‘child’ means a person under the age of 16;
‘child benefit’ has the meaning given by section 141 of the SSCBA as amended by The Child
Benefit (General), Child Tax Credit (Amendment) Regulations 2014 and The Child Benefit
(General) (Amendment) Regulations 2015;
‘the Children Order’ means the Children (Northern Ireland) Order 1995;
‘child tax credit’ means a child tax credit under section 8 of the Tax Credits Act 2002;
‘claim’ means a claim for council tax reduction;
‘close relative’ means a parent, parent-in-law, son, son-in-law, daughter, daughter- in-law, step-
parent, step-son, step-daughter, brother, sister, or if any of the preceding persons is one
member of a couple, the other member of that couple;
‘concessionary payment’ means a payment made under arrangements made by the Secretary
of State with the consent of the Treasury which is charged either to the National Insurance Fund
or to a Departmental Expenditure Vote to which payments of benefit or tax credits under the
benefit Acts or the Tax Credits Act are charged;
‘the Consequential Provisions Regulations’ means the Housing Benefit and Council tax
reduction (Consequential Provisions) Regulations 2006;
‘contributory employment and support allowance” means an allowance under Part 1 of the
Welfare Reform Act 2007 as amended by the provisions of Schedule 3, and Part 1 of Schedule
14, to the Welfare Reform Act 2012 that remove references to an income-related allowance
and a contributory allowance under Part 1 of the Welfare Reform Act 2007 as that Part has
effect apart from those provisions;
‘converted employment and support allowance’ means an employment and support allowance
which is not income-related and to which a person is entitled as a result of a conversion decision
within the meaning of the Employment and Support Allowance (Existing Awards) Regulations
2008;
‘council tax benefit’ means council tax benefit under Part 7 of the SSCBA,;
‘council tax reduction scheme’ has the same meaning as ‘council tax reduction or reduction.’
‘council tax support (or reduction) ’ means council tax reduction as defined by S13a Local
Government Finance Act 1992 (as amended);
‘couple’ means;
(a) a man and a woman who are married to each other and are members of the same
household;
(b) a man and a woman who are not married to each other but are living together as if they
were a married couple or civil partners;
(c) two people of the same sex who are civil partners of each other and are members of the
same household; or
(d) two people of the same sex who are not civil partners of each other but are living together
as if they were civil partners,
Two people of the same sex are to be treated as living together as if they were civil partners
if, and only if, they would be treated as living together as husband and wife were they of
opposite sexes. The above includes the Marriage (Same Sex Couples) Act 2013 and The
Marriage (Same Sex Couples) Act 2013 (Commencement No. 3) Order 2014;
‘date of claim’ means the date on which the application or claim is made, or treated as made,
for the purposes of this scheme.
‘designated authority’ means any of the following;
the local authority; or a person providing services to, or authorised to exercise any function of,
any such authority;
‘designated office’ means the office designated by the authority for the receipt of claims for
council tax reduction;
(@) by notice upon or with a form approved by it for the purpose of claiming council tax
reduction; or
(b) by reference upon or with such a form to some other document available from it and sent
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by electronic means or otherwise on application; or
(c) by any combination of the provisions set out in sub-paragraphs (a) and (b) above;
‘disability living allowance’ means a disability living allowance under section 71 of the Act;
‘dwelling’ has the same meaning in section 3 or 72 of the 1992 Act;
‘earnings’ has the meaning prescribed in section 25 or, as the case may be, 27;
‘the Eileen Trust’ means the charitable trust of that name established on 29th March 1993 out
of funds provided by the Secretary of State for the benefit of persons eligible for payment in
accordance with its provisions;
‘electronic communication’ has the same meaning as in section 15(1) of the Electronic
Communications Act 2000 ;
‘employed earner’ is to be construed in accordance with section 2(1)(a) of the Act and also
includes a person who is in receipt of a payment which is payable under any enactment having
effect in Northern Ireland and which corresponds to statutory sick pay or statutory maternity
pay;
‘Employment and Support Allowance Regulations’ means the Employment and Support
Allowance Regulations 2008 and the Employment and Support Regulations 2013 as appropriate;
‘Employment and Support Allowance (Existing Awards) Regulations’ means the Employment
and Support Allowance (Transitional Provisions, Housing Benefit and Council Tax Benefit)
(Existing Awards) Regulations 2010;
‘the Employment, Skills and Enterprise Scheme’ means a scheme under section 17A (schemes
for assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the
Jobseekers Act 1995 known by that name and provided pursuant to arrangements made by the
Secretary of State that is designed to assist applicants to obtain employment, including self-
employment, and which may include for any individual work-related activity (including work
experience or job search). This also includes schemes covered by The Jobseekers Allowance
(Employment, Skills, and Enterprise Scheme) Regulations 2011 as amended by the Jobseekers
(Back to Work Schemes) Act 2013 — see ‘Back to Work Schemes’;
‘employment zone’ means an area within Great Britain designated for the purposes of section
60 of the Welfare Reform and Pensions Act 1999 and an ‘employment zone programme’ means
a programme established for such an area or areas designed to assist applicants for a
jobseeker’s allowance to obtain sustainable employment;
‘employment zone contractor’ means a person who is undertaking the provision of facilities in
respect of an employment zone programme on behalf of the Secretary of State for Work and
Pensions;
‘enactment’ includes an enactment comprised in, or in an instrument made under, an Act of
the Scottish Parliament;
‘extended reduction)’ means a payment of council tax reduction payable pursuant to section
60;
‘extended reduction period’ means the period for which an extended reduction is payable in
accordance with section 60A or 61A of this scheme;
‘extended reduction (qualifying contributory benefits)’ means a payment of council tax
reduction payable pursuant to section 61;
‘family’ has the meaning assigned to it by section 137(1) of the Act and Section 9 of this
scheme;
‘the Fund’ means moneys made available from time to time by the Secretary of State for the
benefit of persons eligible for payment in accordance with the provisions of a scheme
established by him on 24th April 1992 or, in Scotland, on 10th April 1992;
‘a guaranteed income payment’ means a payment made under article 15(1)(c) (injury benefits)
or 29(1)(a) (death benefits) of the Armed Forces and Reserve Forces (Compensation Scheme)
Order 2011;
‘he, him, his’ also refers to the feminine within this scheme.
‘housing benefit’ means housing benefit under Part 7 of the Act; ‘the Housing Benefit
Regulations’ means the Housing Benefit Regulations 2006;
‘Immigration and Asylum Act’ means the Immigration and Asylum Act 1999;
‘an income-based jobseeker’s allowance’ and ‘a joint-claim jobseeker’s allowance’ have the
meanings given by section 1(4) of the Jobseekers Act 1995;
‘income-related employment and support allowance’ means an income-related allowance
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under Part 1 of the Welfare Reform Act 2007;
‘Income Support Regulations’ means the Income Support (General) Regulations 1987(a);
‘independent hospital’—
(a) in England, means a hospital as defined by section 275 of the National Health Service Act
2006 that is not a health service hospital as defined by that section;
(b) in Wales, has the meaning assigned to it by section 2 of the Care Standards Act 2000; and
(c) in Scotland means an independent health care service as defined by section 10F of the
National Health Service (Scotland) Act 1978;
‘the Independent Living Fund (2006)’ means the Trust of that name established by a deed dated
10th April 2006 and made between the Secretary of State for Work and Pensions of the one
part and Margaret Rosemary Cooper, Michael Beresford Boyall and Marie Theresa Martin of the
other part;
‘invalid carriage or other vehicle’ means a vehicle propelled by a petrol engine or by electric
power supplied for use on the road and to be controlled by the occupant;
‘Jobseekers Act’ means the Jobseekers Act 1995; ‘Jobseeker’s Allowance Regulations’ means
the Jobseeker’s Allowance Regulations 1996 and Jobseeker’s Allowance Regulations 2013 as
appropriate.
‘limited capability for work’ has the meaning given in section 1(4) of the Welfare Reform Act;
‘limited capability for work-related activity’ has the meaning given in section 2(5) of the
Welfare Reform Act 2007;
‘the London Bombing Relief Charitable Fund’ means the company limited by guarantee
(number 5505072), and registered charity of that name established on 11th July 2005 for the
purpose of (amongst other things) relieving sickness, disability or financial need of victims
(including families or dependants of victims) of the terrorist attacks carried out in London on
7th July 2005;
‘lone parent’ means a person who has no partner and who is responsible for and a member of
the same household as a child or young person;
‘the Macfarlane (Special Payments) Trust’ means the trust of that name, established on 29th
January 1990 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia;
‘the Macfarlane (Special Payments) (No.2) Trust’ means the trust of that name, established on
3rd May 1991 partly out of funds provided by the Secretary of State, for the benefit of certain
persons suffering from haemophilia and other beneficiaries;
‘the Macfarlane Trust’ means the charitable trust, established partly out of funds provided by
the Secretary of State to the Haemophilia Society, for the relief of poverty or distress among
those suffering from haemophilia;
‘main phase employment and support allowance’ means an employment and support
allowance where the calculation of the amount payable in respect of the applicant includes a
component under section 2(1)(b) or 4(2)(b) of the Welfare Reform Act 2007 except in Part 1 of
Schedule 1;
‘the Mandatory Work Activity Scheme’ means a scheme within section 17A (schemes for
assisting persons to obtain employment; ‘work for your benefit’ schemes etc.) of the Jobseekers
Act 1995 known by that name and provided pursuant to arrangements made by the Secretary
of State that is designed to provide work or work related activity for up to 30 hours per week
over a period of four consecutive weeks with a view to assisting applicants to improve their
prospect of obtaining employment;
‘maternity leave’ means a period during which a woman is absent from work because she is
pregnant or has given birth to a child, and at the end of which she has a right to return to work
either under the terms of her contract of employment or under Part 8 of the Employment Rights
Act 1996;
‘member of a couple’ means a member of a married or unmarried couple;
‘MFET Limited’ means the company limited by guarantee (number 7121661) of that name,
established for the purpose in particular of making payments in accordance with arrangements
made with the Secretary of State to persons who have acquired HIV as a result of treatment by
the NHS with blood or blood products;
‘mobility supplement’ means a supplement to which paragraph 9 of Schedule 4 refers;
‘mover’ means an applicant who changes the dwelling in which the applicant is resident and in
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respect of which the applicant liable to pay council tax from a dwelling in the area of the
appropriate authority to a dwelling in the area of the second authority;
‘net earnings’ means such earnings as are calculated in accordance with section 26;
‘net profit’ means such profit as is calculated in accordance with section 28;
‘the New Deal options’ means the employment programmes specified in regulation 75(1)(a)(ii)
of the Jobseeker’s Allowance Regulations 1996 and the training scheme specified in regulation
75(1)(b)(ii) of those Regulations;
‘new dwelling’ means, for the purposes of the definition of ‘second authority’ and sections 60C,
and 61C the dwelling to which an applicant has moved, or is about to move, in which the
applicant is or will be resident;
‘non-dependant’ has the meaning prescribed in section 3;
‘non-dependant deduction’ means a deduction that is to be made under section 58;
‘occasional assistance’ means any payment or provision made by a local authority, the
Welsh Ministers, or the Scottish Ministers for the purposes of:
(a) meeting, or helping to meet an immediate short-term need;
(i) arising out of an exceptional event or exceptional circumstances, or
(ii) that needs to be met to avoid a risk to the well-being of an individual, and
(b) enabling qualifying individuals to establish or maintain a settled home, and—
(i) ‘local authority’ has the meaning given by section 270(1) of the Local
Government Act 1972 ;and
(i) ‘qualifying individuals’ means individuals who have been, or without the
assistance might otherwise be:
(aa) in prison, hospital, an establishment providing residential care or other
institution, or
(bb) homeless or otherwise living an unsettled way of life; and ’local authority’
means a local authority in England within the meaning of the Local Government
Act 1972;
‘occupational pension’ means any pension or other periodical payment under an occupational
pension scheme but does not include any discretionary payment out of a fund established for
relieving hardship in particular cases;
‘occupational pension scheme’ has the same meaning as in section 1 of the Pension Schemes
Act 1993 as amended by the Public Service Pension Act 2013;
‘ordinary clothing or footwear’ means clothing or footwear for normal daily use, but does not
include school uniforms, or clothing or footwear used solely for sporting activities;
‘partner’ in relation to a person, means.
(a) where that person is a member of a couple, the other member of that couple;
(b) subject to paragraph (c), where that person is polygamously married to two or more
members of his household, any such member to whom he is married; or
(c) where that person is polygamously married and has an award of universal credit with
the other party to the earliest marriage that still subsists, that other party to the earliest
marriage;
‘paternity leave’ means a period of absence from work on leave by virtue of section 80A
or 80B of the Employment Rights Act 1996;
‘payment’ includes part of a payment;
‘pensionable age’ has the meaning given by the rules in paragraph 1 of Schedule 4 to the
Pensions Act 1995 as amended by the Public Services Pension Act 2013 and Pensions Act 2014;
‘pension fund holder’ means with respect to a personal pension scheme or an occupational
pension scheme, the trustees, managers or scheme administrators, as the case may be, of the
scheme concerned;
‘pensioner’ a person who has attained the age at which pension credit can be claimed;
‘person affected’ shall be construed as a person to whom the authority decides is affected by
any decision made by the council;
‘person on income support’ means a person in receipt of income support;
‘personal independence payment’ has the meaning given by Part 4 of the Welfare Reform Act
2012 and the Social Security (Personal Independence Payments) 2013;
‘person treated as not being in Great Britain’ has the meaning given by section 7;
’personal pension scheme’ means—
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a. a personal pension scheme as defined by section 1 of the Pension Schemes Act 1993 as
amended by the Public Service Pension Act 2013;

b. an annuity contractor trust scheme approved under section 20 or 21of the Income and
Corporation Taxes Act 1988 or a substituted contract within the meaning of section 622(3)
or that Act which is treated as having become a registered pension scheme by virtue of
paragraph 1(1)(f) of Schedule 36 of the Finance Act 2004;

c. a personal pension scheme approved under Chapter 4 of Part 14 of the Income and
Corporation Taxes Act 1988 which is treated as having become a registered pension scheme
by virtue of paragraph 1(1)(g) of Schedule 36 to the Finance Act 2004;

‘policy of life insurance’ means any instrument by which the payment of money is assured on

death (except death by accident only) or the happening of any contingency dependent on

human life, or any instrument evidencing a contract which is subject to payment of premiums
for a term dependent on human life;

‘polygamous marriage’ means a marriage to which section 133(1) of the Act refers namely;

(a) a person is a husband or wife by virtue of a marriage entered into under a law which

permits polygamy; and

(b) either party to the marriage has for the time being any spouse additional to the other

party.

’public authority’ includes any person certain of whose functions are functions of a public

nature;

‘qualifying age for state pension credit’ means (in accordance with section 1(2)(b) and (6) of

the State Pension Credit Act 2002)—

(a) in the case of a woman, pensionable age; or

(b) in the case of a man, the age which is pensionable age in the case of a woman born on the

same day as the man;

'qualifying contributory benefit’ means;

(a) severe disablement allowance;

(b) incapacity benefit;

(c) contributory employment and support allowance;

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the

Job Seeker’s Allowance Regulations 1996

‘qualifying income-related benefit’ means;

(a) income support;

(b) income-based jobseeker’s allowance;

(c) income-related employment and support allowance;

‘qualifying person’ means a person in respect of whom payment has been made from the Fund,

the Eileen Trust, MFET Limited, the Skipton Fund, the Caxton Foundation or the London

Bombings Relief Charitable Fund;

‘reduction week’ means a period of seven consecutive days beginning with a Monday and

ending with a Sunday;

‘relative’ means a close relative, grandparent, grandchild, uncle, aunt, nephew or niece;

‘relevant authority’ means an authority administering council tax reduction;

‘relevant week’ In relation to any particular day, means the week within which the day in

question falls;

‘remunerative work’ has the meaning prescribed in section 6;

‘rent’ means ‘eligible rent’ to which regulation 12 of the Housing Benefit Regulations refers less

any deductions in respect of non-dependants which fall to be made under regulation 74 (non-

dependant deductions) of those Regulations;

‘resident’ has the meaning it has in Part 1 or 2 of the 1992 Act;

‘Scottish basic rate’ means the rate of income tax of that name calculated in accordance

with section 6A of the Income Tax Act 2007;

‘Scottish taxpayer’ has the same meaning as in Chapter 2 of Part 4A of the Scotland Act 1998

’second authority’ means the authority to which a mover is liable to make payments for the

new dwelling;

‘self-employed earner’ is to be construed in accordance with section 2(1)(b) of the Act;

‘self-employment route’ means assistance in pursuing self-employed earner’s employment

whilst participating in—
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(a) an employment zone programme;

(b) a programme provided or other arrangements made pursuant to section 2 of the 1973 Act
(functions of the Secretary of State) or section 2 of the Enterprise and New Towns
(Scotland) Act 1990 (functions in relation to training for employment, etc.);

(c) the Employment, Skills, and Enterprise Scheme;

(d) a scheme prescribed in regulation 3 of the Jobseeker’s Allowance (Schemes for Assisting
Persons to Obtain Employment) Regulations 2013;

(e) Back to Work scheme.

‘Service User’ references in this scheme to an applicant participating as a service user are
to

a. aperson who is being consulted by or on behalf of—
(i) the Secretary of State in relation to any of the Secretary of State’s functions in
the field of social security or child support or under section 2 of the Employment and
Training Act 1973; or
(ii) a body which conducts research or undertakes monitoring for the purpose of
planning or improving such functions in their capacity as a person affected or potentially
affected by the exercise of those functions or the carer of such a person; or

b. the carer of a person consulted as described in sub-paragraph (a) where the carer is not
being consulted as described in that sub-paragraph;

‘single applicant’ means an applicant who neither has a partner nor is a lone parent;

‘the Skipton Fund’ means the ex-gratia payment scheme administered by the Skipton Fund

Limited, incorporated on 25th March 2004, for the benefit of certain persons suffering from

hepatitis C and other persons eligible for payment in accordance with the scheme’s provisions.

’special account’ means an account as defined for the purposes of Chapter 4A of Part 8 of the

Jobseeker’s Allowance Regulations or Chapter 5 of Part 10 of the Employment and Support

Allowance Regulations;

‘sports award’ means an award made by one of the Sports Councils named in section 23(2) of

the National Lottery etc Act 1993 out of sums allocated to it for distribution under that section;

‘the SSCBA’ means the Social Security Contributions and Benefits Act 1992

‘State Pension Credit Act’ means the State Pension Credit Act 2002;

‘student’ has the meaning prescribed in section 43;

‘subsistence allowance’ means an allowance which an employment zone contractor has agreed

to pay to a person who is participating in an employment zone programme;

‘support or reduction week’ means a period of 7 consecutive days commencing upon a Monday

and ending on a Sunday;

‘the Tax Credits Act’ means the Tax Credits Act 2002;

‘tax year’ means a period beginning with 6th April in one year and ending with 5th April in

the next;

‘training allowance’ means an allowance (whether by way of periodical grants or otherwise)

payable—

(a) out of public funds by a Government department or by or on behalf of the Secretary of
State, Skills Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise,
the Young People’s Learning Agency for England, the Chief Executive of Skills Funding or
Welsh Ministers;

(b) to a person for his maintenance or in respect of a member of his family; and

(c) for the period, or part of the period, during which he is following a course of training or
instruction provided by, or in pursuance of arrangements made with, the department or
approved by the department in relation to him or so provided or approved by or on behalf
of the Secretary of State, Skills Development Scotland Scottish Enterprise or Highlands and
Islands Enterprise or the Welsh Ministers.

It does not include an allowance paid by any Government department to or in respect of a

person by reason of the fact that he is following a course of full-time education, other than

under arrangements made under section 2 of the 1973 Actor is training as a teacher;

‘the Trusts’ means the Macfarlane Trust, the Macfarlane (Special Payments) Trust and the

Macfarlane (Special Payments) (No. 2) Trust;

‘Universal Credit’ means any payment of Universal Credit payable under the Welfare Reform
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2.2

2.3
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Act 2012, the Universal Credit Regulations 2013, The Universal Credit (Consequential,
Supplementary, Incidental and Miscellaneous Provisions) Regulations 2013, Universal Credit
(Miscellaneous Amendments) Regulations 2013 and the Universal Credit (Transitional
Provisions) Regulations 2014;

‘Uprating Act’ means the Welfare Benefit Up-rating Act 2013, the Welfare Benefits Up-rating
Order 2014, and the Welfare Benefits Up-rating Order 2015;

‘voluntary organisation’ means a body, other than a public or local authority, the activities of
which are carried on otherwise than for profit;

'war disablement pension’ means any retired pay or pension or allowance payable in respect
of disablement under an instrument specified in section 639(2) of the Income Tax (Earnings and
Pensions) Act 2003;

‘war pension’ means a war disablement pension, a war widow’s pension or a war widower’s
pension;

‘war widow'’s pension’ means any pension or allowance payable to a woman as a widow under
an instrument specified in section 639(2) of the Income Tax (Earnings and Pensions) Act 2003 in
respect of the death or disablement of any person;

‘war widower’s pension’ means any pension or allowance payable to a man as a widower or to
a surviving civil partner under an instrument specified in section 639(2) of the Income Tax
(Earnings and Pensions) Act 2003 in respect of the death or disablement of any person;

‘water charges’ means;

(a) as respects England and Wales, any water and sewerage charges under Chapter 1 of Part 5
of the Water Industry Act 1991,

(b) as respects Scotland, any water and sewerage charges established by Scottish Water under
a charges scheme made under section 29A of the Water Industry (Scotland) Act 2002, in so far
as such charges are in respect of the dwelling which a person occupies as his home;

‘week’ means a period of seven days beginning with a Monday;

‘Working Tax Credit Regulations’ means the Working Tax Credit (Entitlement and Maximum
Rate) Regulations 2002 as amended??; and

‘young person’ has the meaning prescribed in section 9(1) and in section 142 of the SSCBA.

In this scheme, references to an applicant occupying a dwelling or premises as his home shall
be construed in accordance with regulation 7 of the Housing Benefit Regulations 2006.

In this scheme, where an amount is to be rounded to the nearest penny, a fraction of a penny
shall be disregarded if it is less than half a penny and shall otherwise be treated as a whole
penny.

For the purpose of this scheme, a person is on an income-based jobseeker’s allowance on any
day in respect of which an income-based jobseeker’s allowance is payable to him and on any
day;

(a) in respect of which he satisfies the conditions for entitlement to an income- based
jobseeker’s allowance but where the allowance is not paid in accordance with regulation
27A of the Jobseeker’s Allowance Regulations or section 19 or 20A or regulations made
under section 17A of the Jobseekers Act (circumstances in which a jobseeker’s allowance
is not payable); or

(b) which is a waiting day for the purposes of paragraph 4 of Schedule 1 to that Act and
which falls immediately before a day in respect of which an income- based jobseeker’s
allowance is payable to him or would be payable to him but for regulation 27A of the
Jobseeker’s Allowance Regulations or section 19 or 20A or regulations made under
section 17A of that Act;

(c) in respect of which he is a member of a joint-claim couple for the purposes of the
Jobseekers Act and no joint-claim jobseeker’s allowance is payable in respect of that
couple as a consequence of either member of that couple being subject to sanctions for
the purposes of section 20A of that Act;

13 The Working Tax Credit (Entitlement and Maximum Rate) (Amendment) Regulations 2013; The Working Tax Credit
(Entitlement and Maximum Rate) (Amendment) Regulations 2015
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(d) in respect of which an income-based jobseeker’s allowance or a joint-claim jobseeker’s
allowance would be payable but for a restriction imposed pursuant to section 6B, 7, 8 or
9 of the Social Security Fraud Act 2001 (loss of benefit provisions).

2.4A For the purposes of this scheme, a person is on an income-related employment and support
allowance on any day in respect of which an income-related employment and support
allowance is payable to him and on any day;

(a) in respect of which he satisfies the conditions for entitlement to an income- related
employment and support allowance but where the allowance is not paid in accordance
with section 18 of the Welfare Reform Act disqualification; or

(b) which is a waiting day for the purposes of paragraph 2 of Schedule 2 to that Act and
which falls immediately before a day in respect of which an income- related employment
and support allowance is payable to him or would be payable to him but for section 18
of that Act.

2.5 For the purposes of this scheme, two persons shall be taken to be estranged only if their
estrangement constitutes a breakdown of the relationship between them.

2.6 In this scheme, references to any person in receipt of state pension credit includes a person
who would be in receipt of state pension credit but for regulation 13 of the State Pension Credit
Regulations 2002 (small amounts of state pension credit).

3.0 Definition of non-dependant

3.1 In this scheme, ‘non-dependant’ means any person, except someone to whom paragraph 3.2
applies, who normally resides with an applicant or with whom an applicant normally resides.

3.2 This paragraph applies to;

a. any member of the applicant’s family;

b. if the applicant is polygamously married, any partner of his and any child or young person
who is a member of his household and for whom he or one of his partners is responsible;

c. a child or young person who is living with the applicant but who is not a member of his
household by virtue of section 11(membership of the same household);

d. subject to paragraph 3.3, any person who, with the applicant, is jointly and severally
liable to pay council tax in respect of a dwelling for any day under sections 6, 7 or 75 of
the 1992 Act (persons liable to pay council tax);

e. subject to paragraph 3.3, any person who is liable to make payments on a commercial
basis to the applicant or the applicant’s partner in respect of the occupation of the
dwelling;

f. a person who lives with the applicant in order to care for him or a partner of his and who
is engaged by a charitable or voluntary organisation which makes a charge to the
applicant or his partner for the services provided by that person.

3.3  Excepting persons to whom paragraph 3.2 a) to c) and f) refer, a person to whom any of the
following sub-paragraphs applies shall be a non-dependant—

a. a person who resides with the person to whom he is liable to make payments in respect
of the dwelling and either;

i. that personis a close relative of his or her partner; or
ii. the tenancy or other agreement between them is other than on a
commercial basis;

b. a person whose liability to make payments in respect of the dwelling appears to the
authority to have been created to take advantage of the council tax reduction scheme
except someone who was, for any period within the eight weeks prior to the creation of
the agreement giving rise to the liability to make such payments, otherwise liable to
make payments of rent in respect of the same dwelling;

c. a person who becomes jointly and severally liable with the applicant for council tax in
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4.0

4.1

4.2

4.3

5.0

5.1

6.0

6.1

6.2

respect of a dwelling and who was, at any time during the period of eight weeks prior to
his becoming so liable, a non-dependant of one or more of the other residents in that
dwelling who are so liable for the tax, unless the authority is satisfied that the change
giving rise to the new liability was not made to take advantage of the support scheme.

Requirement to provide a National Insurance Number*

No person shall be entitled to support unless the criteria below in 4.2 is satisfied in relation both
to the person making the claim and to any other person in respect of whom he is claiming
support.

This subsection is satisfied in relation to a person if-
a. the claim for support is accompanied by;
i a statement of the person’s national insurance number and information or evidence
establishing that that number has been allocated to the person; or
ii. information or evidence enabling the national insurance number that has been
allocated to the person to be ascertained; or
b. the person makes an application for a national insurance number to be allocated to him
which is accompanied by information or evidence enabling such a number to be so allocated
and the application for reduction is accompanied by evidence of the application and
information to enable it to be allocated.

Paragraph 4.2 shall not apply—
a. inthe case of a child or young person in respect of whom council tax reduction is claimed,;
b. to a person who;
i is a person in respect of whom a claim for council tax reduction is made;
ii. is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act; and
iii. has not previously been allocated a national insurance number.

Persons who have attained the qualifying age for state pension credit.

This scheme applies to a person if:
(i) he has not attained the qualifying age for state pension credit; or
(ii) he has attained the qualifying age for state pension credit and he, or if he has a
partner, his partner, is;
(a) a person on income support, on income-based jobseeker’s allowance or an
income-related employment and support allowance; or
(b) a person with an award of universal credit.

Remunerative work

Subject to the following provisions of this section, a person shall be treated for the purposes of
this scheme as engaged in remunerative work if he is engaged, or, where his hours of work
fluctuate, he is engaged on average, for not less than 16 hours a week, in work for which
payment is made or which is done in expectation of payment.

Subject to paragraph 6.3, in determining the number of hours for which a person is engaged in
work where his hours of work fluctuate, regard shall be had to the average of hours worked
over;

a. if there is a recognisable cycle of work, the period of one complete cycle (including,
where the cycle involves periods in which the person does no work, those periods but
disregarding any other absences);

b. in any other case, the period of 5 weeks immediately prior to that date of claim, or

14 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012

Maldon — Council Tax Reduction Scheme 2024/25 20

Page 83




6.3

6.4

6.5

6.6

6.7

6.8

7.0

such other length of time as may, in the particular case, enable the person’s weekly
average hours of work to be determined more accurately,

Where, for the purposes of paragraph 6.2 a), a person’s recognisable cycle of work at a school,
other educational establishment or other place of employment is one year and includes periods
of school holidays or similar vacations during which he does not work, those periods and any
other periods not forming part of such holidays or vacations during which he is not required to
work shall be disregarded in establishing the average hours for which he is engaged in work.

Where no recognisable cycle has been established in respect of a person’s work, regard shall be
had to the number of hours or, where those hours will fluctuate, the average of the hours, which
he is expected to work in a week.

A person shall be treated as engaged in remunerative work during any period for which he is
absent from work referred to in paragraph 6.1 if the absence is either without good cause or by
reason of a recognised customary or other holiday.

A person on income support, an income-based jobseeker’s allowance or an income-related
employment and support allowance for more than 3 days in any reduction week shall be treated
as not being in remunerative work in that week.

A person shall not be treated as engaged in remunerative work on any day on which the person
is on maternity leave, paternity leave or adoption leave, or is absent from work because he is
ill.

A person shall not be treated as engaged in remunerative work on any day on which he is
engaged in an activity in respect of which;

a. asports award has been made, or is to be made, to him; and

b. no other payment is made or is expected to be made to him.

Persons treated as not being in Great Britain and Persons Subject to Immigration Control

Persons treated as not being in Great Britain

7.1

7.2

7.3

7.4

Persons treated as not being in Great Britain are a class of person prescribed for the purposes
of paragraph 2(9)(b) of Schedule 1A to the 1992 Act and which must not be included in an
authority’s scheme.

Except where a person falls within paragraph (5) or (6), a person is to be treated as not being
in Great Britain if the person is not habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man, or the Republic of Ireland.

A person must not be treated as habitually resident in the United Kingdom, the Channel
Islands, the Isle of Man, or the Republic of Ireland unless the person has a right to reside in
one of those places.

For the purposes of paragraph (3), a right to reside does not include a right, which exists by
virtue of, or in accordance with—
(a) regulation 13 of the EEA Regulations;
(aa) regulation 14 of the EEA Regulations, but only in a case where the right exists under
that regulation because the person is—
(i) a jobseeker for the purpose of the definition of “qualified person” in
regulation 6(1) of those Regulations, or
(ii) a family member (within the meaning of regulation 7 of those Regulations)
of such a jobseeker;
(b) regulation 15A(1) of the EEA Regulations, but only in a case where the right exists
under that regulation because the applicant satisfies the criteria in paragraph (5) of
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7.4A

7.4B

7.5

that regulation of the Treaty on the Functioning of the European Union (in a case
where the right to reside arises because a British citizen would otherwise be deprived
of the genuine enjoyment of their rights as a European Union citizen).

For the purposes of paragraph (3), a right to reside does not include a right which exists by

virtue of a person having been granted limited leave to enter, or remain in, the United

Kingdom under the Immigration Act 1971 by virtue of—

(a) (Removed by the Council Tax Reductions Schemes (Prescribed Requirements)
(England) (Amendment) Regulations 2021

(b) Appendix EU to the immigration rules made under section 3(2) of that Act;

(c) being a person with a Zambrano right to reside as defined in Annex 1 of Appendix EU
to the immigration rules made under section 3(2) of that Act; or

(d) having arrived in the United Kingdom with an entry clearance that was granted under
Appendix EU (Family Permit) to the immigration rules made under section 3(2) of
that Act.

Paragraph (4A)(b) does not apply to a person who—

(a) has aright to reside granted by virtue of being a family member of a relevant person of
Northern Ireland; and

(b) would have a right to reside under the EEA Regulations if the relevant person of Northern
Ireland were an EEA national, provided that the right to reside does not fall within
paragraph (4)(a) or (b)

A person falls within this paragraph if the person is—

(za) a person granted leave in accordance with the immigration rules made under
section 3(2) of the Immigration Act 1971, where such leave is granted by virtue of—

(i)the Afghan Relocations and Assistance Policy; or
(ii)the previous scheme for locally employed staff in Afghanistan (sometimes
referred to as the ex-gratia scheme);

(zb) a person in Great Britain not coming within sub-paragraph (za) or (e) who left
Afghanistan in connection with the collapse of the Afghan government that took
place on 15th August 2021;

(zc) a person in Great Britain who was residing in Ukraine immediately before 1st
January 2022, left Ukraine in connection with the Russian invasion which took place
on 24th February 2022 and—

(i) bhas been granted leave in accordance with immigration rules made under
section 3(2) of the Immigration Act 1971;

(i) has aright of abode in the United Kingdom within the meaning given in section
2 of that Act; or

(iii) does not require leave to enter or remain in the United Kingdom in accordance
with section 3ZA of that Act;

(zd) a person who was residing in Israel, the West Bank, the Gaza Strip, East Jerusalem,
the Golan Heights, or Lebanon immediately before 7th October 2023, left Israel, the
West Bank, the Gaza Strip, East Jerusalem, the Golan Heights, or Lebanon in
connection with the Hamas terrorist attack in Israel on 7th October 2023 or the
violence which rapidly escalated in the region following the attack and—

(i) (i)has been granted leave in accordance with immigration rules made under
section 3(2) of the Immigration Act 1971,

(ii) (ii)has a right of abode in the United Kingdom within the meaning given in
section 2 of that Act, or

(iii) (iii)does not require leave to enter or remain in the United Kingdom in
accordance with section 3ZA of that Act;

(ze) a person who was residing in Sudan before 15th April 2023, left Sudan in
connection with the violence which rapidly escalated on 15th April 2023 in
Khartoum and across Sudan and—
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7.6

7.7

7.8

(i) has been granted leave in accordance with immigration rules made under section
3(2) of the Immigration Act 1971;

(i )has a right of abode in the United Kingdom within the meaning given in section 2
of that Act; or

(iii) does not require leave to enter or remain in the United Kingdom in accordance
with section 3ZA of that Act

(a) a qualified person for the purposes of regulation 6 of the EEA Regulations as a worker
or a self-employed person;

(b) a family member of a person referred to in sub-paragraph (a);

(c) a person who has a right to reside permanently in the United Kingdom by virtue of
regulation 15(1)(c), (d) or (e) of the EEA Regulations;

(ca) a family member of a relevant person of Northern Ireland, with a right to reside

which falls within paragraph (4A)(b), provided that the relevant person of Northern
Ireland falls within paragraph (5)(a), or would do so but for the fact that they are not
an EEA national;

(cb) a frontier worker within the meaning of regulation 3 of the Citizens’ Rights (Frontier
Workers) (EU Exit) Regulations 2020;
(cc) a family member of a person referred to in sub-paragraph (cb), who has been granted

limited leave to enter, or remain in, the United Kingdom by virtue of Appendix EU
to the immigration rules made under section 3(2) of the Immigration Act 1971

(d) a person recorded by the Secretary of State as a refugee within the definition in
Article 1 of the Convention relating to the Status of Refugees done at Geneva on 28th
July 1951, as extended by Article 1(2) of the Protocol relating to the Status of
Refugees done at New York on 31st January 1967;

(e) a person who has been granted, or who is deemed to have been granted, leave
outside the rules made under section 3(2) of the Immigration Act 1971

() a person who has humanitarian protection granted under those rules;

(g) a person who is not a person subject to immigration control within the meaning of

section 115(9) of the Immigration and Asylum Act 1999 and who is in the United
Kingdom as a result of his deportation, expulsion, or other removal by compulsion of
law from another country to the United Kingdom;

(h) in receipt of income support or on an income-related employment and support
allowance; or
(ha) in receipt of an income-based jobseeker’s allowance and has a right to reside

other than a right to reside falling within paragraph (4).

A person falls within this paragraph if the person is a Crown servant or member of His
Majesty’s forces posted overseas.

A person mentioned in sub-paragraph (6) is posted overseas if the person is performing
overseas the duties of a Crown servant or member of His Majesty’s forces and was,
immediately before the posting or the first of consecutive postings, habitually resident in the
United Kingdom.

In this regulation—

“claim for asylum” has the same meaning as in section 94(1) of the Immigration and Asylum
Act 1999;

“Crown servant” means a person holding an office or employment under the Crown;

“EEA Regulations” means the Immigration (European Economic Area) Regulations 2006; and
the Immigration (European Economic Area) (Amendment) (No. 2) Regulations 2014 and
references to the EEA Regulations are to be read with Schedule 4 to the Immigration and
Social Security Co-ordination (EU Withdrawal) Act 2020 (Consequential, Saving, Transitional
and Transitory Provisions) Regulations 2020

“EEA national” has the meaning given in regulation 2(1) of the EEA Regulations;

“family member” has the meaning given in regulation 7(1)(a), (b) or (c) of the EEA Regulations,
except that regulation 7(4) of the EEA Regulations does not apply for the purposes of
paragraphs (4B) and (5)(ca);
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“relevant person of Northern Ireland” has the meaning given in Annex 1 of Appendix EU to
the immigration rules made under section 3(2) of the Immigration Act 1971; and
“His Majesty’s forces” has the same meaning as in the Armed Forces Act 2006.

Persons subject to immigration control

7.9 Persons subject to immigration control are a class of person prescribed for the purposes of
paragraph 2(9)(b) of Schedule 1A to the 1992 Act and which must not be included in an
authority’s scheme.

7.10 A person who is a national of a state which has ratified the European Convention on Social
and Medical Assistance (done in Paris on 11th December 1953) or a state which has ratified
the Council of Europe Social Charter (signed in Turin on 18th October 1961) and who is
lawfully present in the United Kingdom is not a person subject to immigration control for the
purpose of paragraph 7.9.

7.11 “Person subject to immigration control” has the same meaning as in section 115(9) of the
Immigration and Asylum Act 1999.

7A.0 Transitional provision

7A.1The above does not apply to a person who, on 31st March 2015—

(a) is liable to pay council tax at a reduced rate by virtue of a council tax reduction under an
authority’s scheme established under section 13A(2) of the Act; and

(b) is entitled to an income-based jobseeker’s allowance, until the first of the events in
paragraph 7A.2 occurs.
7A.2 The events are—

(a) the person makes a new application for a reduction under an authority’s scheme
established under section 13A(2) of the Act; or

(b) the person ceases to be entitled to an income-based jobseeker’s allowance.

7A3 In this section “the Act” means the Local Government Finance Act 1992.
8.0 Temporary Absence (period of absence)
8.1 A person is not absent from a dwelling in relation to any day which falls within a period

of temporary absence from that dwelling.
8.2 In sub-paragraph (1), a “period of temporary absence” means:

(a) a period of absence not exceeding 13 weeks, beginning with the first whole day on
which a person resides in residential accommodation where and for so long as:

(i) the person resides in that accommodation in Great Britain;
(i) the part of the dwelling in which he usually resided is not let or sub-let; and

(iii) that period of absence does not form part of a longer period of absence
from the dwelling of more than 52 weeks,

where he has entered the accommodation for the purpose of ascertaining whether it
suits his needs and with the intention of returning to the dwelling if it proves not to suit
his needs;

(b) a period of absence within Great Britain not exceeding 13 weeks, beginning with the
first whole day of absence from the dwelling, where and for so long as:

(i) the person intends to return to the dwelling;
(i) the part of the dwelling in which he usually resided is not let or sub-let;
(iii) that period is unlikely to exceed 13 weeks; and

(c) a period of absence within Great Britain not exceeding 52 weeks, beginning with
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the first whole day of that absence, where and for so long as:
(i) the person intends to return to the dwelling;
(i) the part of the dwelling in which he usually resided is not let or sub-let;
(iii) the person is a person to whom sub-paragraph (3) applies; and

(iv) the period of absence is unlikely to exceed 52 weeks or, in exceptional
circumstances, is unlikely substantially to exceed that period and

(d)subject to sub-paragraphs (2F), (3C), (3E) and (3G) and where sub-paragraph (2E) applies,
a period of absence outside Great Britain not exceeding 4 weeks, beginning with the first day
of that absence from Great Britain where and for so long as:

(i) the person intends to return to the dwelling;

(i) the part of the dwelling in which he usually resides is not let or sub-let; and

(iii) the period of absence from Great Britain is unlikely to exceed 4 weeks.

8.2A The period of 13 weeks referred to in sub-paragraph (2)(b) shall run or continue to run during
any period of absence from Great Britain.

8.2B Where:
(a)a person returns to Great Britain after a period of absence from Great Britain (period A);
(b) that person has been absent from the dwelling, including any absence within Great Britain,
for less than 13 weeks beginning with the first day of absence from that dwelling; and
(c)at the outset of, or during, period A, period A ceased to be treated as a period of temporary
absence,
then any day that follows period A and precedes the person’s return to the dwelling, shall not
be treated as a period of temporary absence under sub-paragraph (2)(b).

8.2C The period of 52 weeks referred to in sub-paragraph (2)(c) shall run or continue to run during
any period of absence from Great Britain.

8.2D Where:
(a)a person returns to Great Britain after a period of absence from Great Britain (period A);
(b)that person has been absent from the dwelling, including any absence within Great Britain,
for less than 52 weeks beginning with the first day of absence from that dwelling; and
(c)at the outset of, or during, period A, period A ceased to be treated as a period of temporary
absence,
then, any day that follows period A and precedes the person’s return to the dwelling, shall
not be treated as a period of temporary absence under sub-paragraph (2)(c).

8.2E This sub-paragraph applies where:
(a)a person is temporarily absent from Great Britain;
(b) immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

8.2F If the temporary absence referred to in sub-paragraph (2)(d) is in connection with the death
of:
(a) the person’s partner or a child or young person for whom the person or the person’s
partner is responsible;
(b)the person’s close relative;
(c)the close relative of the person’s partner; or
(d) the close relative of a child or young person for whom the person or the person’s partner
is responsible,
then the period of 4 weeks in the opening words of sub-paragraph (2)(d) may be extended by
up to 4 further weeks if the relevant authority considers it unreasonable to expect the person
to return to Great Britain within the first 4 weeks (and the reference in sub-paragraph (iii) of
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8.3

8.3A

8.3B

8.3C

8.3D

that paragraph to a period of 4 weeks shall, where the period is extended, be taken as
referring to the period as so extended).

This sub-paragraph applies to a person who—

(a) is detained in custody on remand pending trial or required, as a condition of bail,
to reside—

(i) in a dwelling, other than the dwelling referred to in sub-paragraph (1), or

(i) in premises approved under section 13 of the Offender Management Act 2007,
or is detained in custody pending sentence upon conviction;

(b) is resident in a hospital or similar institution as a patient;

(c) is undergoing, or whose partner or dependent child is undergoing, medical
treatment, or medically approved convalescence, in accommodation other than
residential accommodation;

(d) is following, a training course;
(e) is undertaking medically approved care of a person;

(f) is undertaking the care of a child whose parent or guardian is temporarily absent
from the dwelling normally occupied by that parent or guardian for the purpose of
receiving medically approved care or medical treatment;

(g) is receiving medically approved care provided in accommodation other than
residential accommodation;

(h) is a student;

(i) is receiving care provided in residential accommodation and is not a person to
whom sub-paragraph (2)(a) applies; or

(j) has left the dwelling he resides in through fear of violence, in that dwelling, or by a
person who was formerly a member of the family of the person first mentioned.

This sub-paragraph applies to a person (“P”) who is:

(a)detained in custody on remand pending trial;

(b)detained pending sentence upon conviction; or

(c)as a condition of bail required to reside—

(i)in a dwelling, other than a dwelling P occupies as P’s home; or

(ii)in premises approved under section 13 of the Offender Management Act 2007(7),
and who is not also detained in custody following sentence upon conviction.

This sub-paragraph applies where:

(a)a person is temporarily absent from Great Britain;

(b) the person is a member of His Majesty’s forces posted overseas, a mariner or a continental
shelf worker;

(c) immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

Where sub-paragraph (3B) applies, a period of absence from Great Britain not exceeding 26
weeks, beginning with the first day of absence from Great Britain, shall be treated as a period
of temporary absence where and for so long as:

(a) the person intends to return to the dwelling;

(b)the part of the dwelling in which he usually resided is not let or sub-let;

(c)the period of absence from Great Britain is unlikely to exceed 26 weeks.

This sub-paragraph applies where—
(a) a person is temporarily absent from Great Britain;
(b) the person is a person described in any of paragraphs (b), (c), (g) or (j) of sub-paragraph

(3);
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8.3E

8.3F

8.3G

8.4

8.5

8.6

(c) immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

Where sub-paragraph (3D) applies, a period of absence from Great Britain not exceeding 26
weeks, beginning with the first day of absence from Great Britain, shall be treated as a period
of temporary absence where and for so long as:

(a) the person intends to return to the dwelling;

(b) the part of the dwelling in which he usually resided is not let or sub-let;

(c) the period of absence is unlikely to exceed 26 weeks, or in exceptional circumstances, is
unlikely substantially to exceed that period.

This sub-paragraph applies where:

(a) a person is temporarily absent from Great Britain;

(b) the person is a person described in any of paragraphs (a), (d), (e), (f), (h) or (i) of sub-
paragraph (3);

(c)immediately before that period of absence from Great Britain, the person was not absent
from the dwelling.

Where sub-paragraph (3F) applies, a period of absence from Great Britain not exceeding 4
weeks, beginning with the first day of absence from Great Britain, shall be treated as a period
of temporary absence where and for so long as:

(a) the person intends to return to the dwelling;

(b) the part of the dwelling in which he usually resided is not let or sub-let;

(c) the period of absence is unlikely to exceed 4 weeks, or in exceptional circumstances, is
unlikely substantially to exceed that period.”;

This sub-paragraph applies to a person who is—

(a) detained in custody pending sentence upon conviction or under a sentence imposed by a
court (other than a person who is detained in hospital under the provisions of the Mental
Health Act 1983, or, in Scotland, under the provisions of the Mental Health (Care and
Treatment) (Scotland) Act 2003 or the Criminal Procedure (Scotland) Act 1995 or, in Northern
Ireland, under Article 4 or 12 of the Mental Health (Northern Ireland) Order 1986); and

(b) on temporary release from detention in accordance with Rules made under the provisions
of the Prison Act 1952 or the Prisons (Scotland) Act 1989.

Where sub-paragraph (4) applies to a person, then, for any day when he is on temporary
release—

(a) if such temporary release was immediately preceded by a period of temporary absence
under sub-paragraph (2)(b) or (c), he must be treated, for the purposes of sub-paragraph (1),
as if he continues to be absent from the dwelling, despite any return to the dwelling;

(b) for the purposes of sub-paragraph (3A), he must be treated as if he remains in detention;

(c) if he does not fall within paragraph (a), he is not to be considered to be a person who is
liable to pay council tax in respect of a dwelling of which he is a resident.

In this paragraph—

“continental shelf worker” means a person who is employed, whether under a contract of
service or not, in a designated area or a prescribed area in connection with any of the
activities mentioned in section 11(2) of the Petroleum Act 1998;

“designated area” means any area which may from time to time be designated by Order in
Council under the Continental Shelf Act 1964 as an area within which the rights of the United
Kingdom with respect to the seabed and subsoil and their natural resources may be exercised;
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“mariner” means a person who is employed under a contract of service either as a master or
member of the crew of any ship or vessel, or in any other capacity on board any ship or vessel,
where—

(a) the employment in that capacity is for the purposes of that ship or vessel or its crew or
any passengers or cargo or mails carried by the ship or vessel; and

(b) the contract is entered into in the United Kingdom with a view to its performance (in
whole or in part) while the ship or vessel is on its voyage;”;

“medically approved” means certified by a medical practitioner;

“member of His Majesty’s forces posted overseas” means a person who is a member of the
regular forces or the reserve forces (within the meaning of section 374 of the Armed Forces
Act 2006(10)), who is absent from the main dwelling because the person has been posted
outside of Great Britain to perform the duties of a member of His Majesty’s regular forces or
reserve forces;

“patient” means a person who is undergoing medical or other treatment as an in-patient

in any hospital or similar institution;

“prescribed area” means any area over which Norway or any member State (other than the
United Kingdom) exercises sovereign rights for the purpose of exploring the seabed and
subsoil and exploiting their natural resources, being an area outside the territorial seas of
Norway or such member State, or any other area which is from time to time specified under
section 10(8) of the Petroleum Act 1998;”

“residential accommodation” means accommodation which is provided in:
(a) a care home;

(b) an independent hospital;

(c) an Abbeyfield Home; or

(d) an establishment managed or provided by a body incorporated by Royal Charter or
constituted by Act of Parliament other than a local social services authority;

“training course” means a course of training or instruction provided wholly or partly by or on
behalf of or in pursuance of arrangements made with, or approved by or on behalf of, Skills
Development Scotland, Scottish Enterprise, Highlands and Islands Enterprise, a government
department, or the Secretary of State.
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The family for Council tax reduction purposes
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9.0 Membership of a family

9.1 Within the support scheme adopted by the Council ‘family’ means;

a. amarried or unmarried couple;

b. married or unmarried couple and a member of the same household for whom one of
them is or both are responsible and who is a child or a young person;

c. two people of the same sex who are civil partners of each other and are members of the
same household (with or without children);

d. two people of the same sex who are not civil partners of each other but are living together
as if they were civil partners (with or without children),

e. and for the purposes of sub-paragraph (d) two people of the same sex are to be regarded
as living together as if they were civil partners if, but only if, they would be regarded as
living together as husband and wife were they instead two people of the opposite sex;

f. except in prescribed circumstances, a person who is not a member of a married or
unmarried couple and a member of the same household for whom that person is
responsible and who is a child or a young person;

For the purposes of the scheme a child is further defined as a ‘child or young person’

A ‘child’ means a person under the age of 16 and a ‘Young Person’ is someone aged 16 or over

but under 20 and who satisfies other conditions. These conditions are:

e they are aged 16, have left 'relevant education' or training, and 31 August following
the sixteenth birthday has not yet been passed;

e they are aged 16 or 17, have left education or training, are registered for work,
education or training, are not in remunerative work and are still within their
'extension period';

e they are on a course of full-time non-advanced education, or are doing 'approved
training', and they began that education or training before reaching the age of 19;

e they have finished a course of full-time non-advanced education, but are enrolled on
another such course (other than one provided as a result of their employment);

e they have left 'relevant education' or 'approved training' but have not yet passed
their 'terminal date'.

9.2  Paragraph 9.1 the definition of child or young person shall not apply to a person who is;

a. on income support ;

b. an income-based jobseeker’s allowance or an income related employment and support
allowance; or be entitled to an award of Universal Credit; or

c. a person to whom section 6 of the Children (Leaving Care) Act 2000 applies.

9.3  The definition also includes a child or young person in respect of whom there is an entitlement
to child benefit but only for the period that Child Benefit is payable.

10.0 Circumstances in which a person is to be treated as responsible (or not responsible) for a child
or young person.

10.1 Subject to the following paragraphs a person shall be treated as responsible for a child or young
person who is normally living with him, and this includes a child or young person to whom
paragraph 9.3 applies.

10.2 Where a child or young person spends equal amounts of time in different households, or where
there is a question as to which household he is living in, the child or young person shall be
treated for the purposes of paragraph 9.1 as normally living with;

a. the person who is receiving child benefit in respect of him; or
b. if there is no such person;
i where only one claim for child benefit has been made in respect of him, the
person who made that claim; or
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10.3

11.0

11.1

11.2

11.3

11.4

11.5

ii. in any other case the person who has the primary responsibility for him.

For the purposes of this scheme a child or young person shall be the responsibility of only one
person in any reduction week and any person other than the one treated as responsible for the
child or young person under this section shall be treated as not so responsible.

Circumstances in which a child or young person is to be treated as being or not being a
member of the household.

Subject to paragraphs 11.2 and 11.3, the applicant and any partner and, where the applicant or
his partner is treated as responsible by virtue of section 10 (circumstances in which a person is
to be treated as responsible or not responsible for a child or young person) for a child or young
person, that child or young person and any child of that child or young person, shall be treated
as members of the same household notwithstanding that any of them is temporarily absent
from that household.

A child or young person shall not be treated as a member of the applicant’s household where
he is;

a. placed with the applicant or his partner by a local authority under section 23(2)(a) of the
Children Act 1989 or by a voluntary organisation under section 59(1)(a) of that Act, or in
Scotland boarded out with the applicant or his partner under a relevant enactment; or
placed, or in Scotland boarded out, with the applicant or his partner prior to adoption; or
placed for adoption with the applicant or his partner in accordance with the Adoption
and Children Act 2002 or the Adoption Agencies (Scotland) Regulations 2009.

Subject to paragraph 11.4, paragraph 11.1 shall not apply to a child or young person who is not
living with the applicant and he—
a. is being looked after by, or in Scotland is in the care of, a local authority under a relevant
enactment; or
b. has been placed, or in Scotland boarded out, with a person other than the applicant prior
to adoption; or
c. has been placed for adoption in accordance with the Adoption and Children Act 2002 or
the Adoption Agencies (Scotland) Regulations 2009; or in accordance with an adoption
allowance scheme made under section 71 of the Adoption and Children (Scotland) Act
2007 (adoption allowances schemes).

The authority shall treat a child or young person to whom paragraph 11.3 a) applies as being a
member of the applicant’s household in any reduction week where;
a. that child or young person lives with the applicant for part or all of that reduction week;
and
b. the authority considers that it is responsible to do so taking into account the nature and
frequency of that child’s or young person’s visits.

In this paragraph ‘relevant enactment’ means the Army Act 1955, the Air Force Act 1955, the
Naval Discipline Act 1957, the Matrimonial Proceedings (Children) Act 1958, the Social Work
(Scotland) Act 1968, the Family Law Reform Act 1969, the Children and Young Persons Act 1969,
the Matrimonial Causes Act 1973, the Children Act 1975, the Domestic Proceedings and
Magistrates’ Courts Act 1978, the Adoption and Children (Scotland) Act 1978, the Family Law
Act 1986, the Children Act 1989, the Children (Scotland) Act 1995 and the Legal Aid, Sentencing
and Punishment of Offenders Act 2012.
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Sections 12 — 14 & Schedule 1

Applicable Amounts for Council tax reduction purposes
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12.0 Applicable amounts (Living Allowances)

12.1 Subject to sections 13 and 14, an applicant’s weekly applicable amount shall be aggregate of
such of the following amounts as may apply in his case:
a. an amount in respect of himself or, if he is a member of a couple, an amount in respect
of both of them, determined in accordance with paragraph 1 as the case may be, of
Schedule 1 of this scheme;

b. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme in
respect of any child or young person who is a member of his family;
C. if he is a member of a family of which at least one member is a child or young person, an

amount determined in accordance with paragraph 3 of Schedule 1 (family premium). No
family premium will be awarded where an application for reduction is received on or
after 1% April 2017.
i) Sub paragraph (c) shall not apply to a person who, on 31 March 2017, is entitled to
Council Tax Reduction and is:
a. amember of a family of which at least one member is a child or young person; or
b. a partner in a polygamous marriage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or young person who is a member of
the same household.
(ii) (i) above does not apply if—
(a) sub-paragraph 12.1 c (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(iii) For the purpose of this section “child”, “polygamous marriage” and “young person”
have the same meaning as in section 2 of this scheme;

d. the amount of any premiums which may be applicable to him, determined in accordance
with paragraphs 4 to 16 of Schedule 1 of this document (premiums).
e. the amount of either the

i. work-related activity component; or
ii. supportcomponent which may be applicable to him in accordance with paragraph
17 and 18 of Schedule 1 of this document(the components)
f. the amount of any transitional addition which may be applicable to him in accordance
with paragraph 19 to 20 of Schedule 1 of this scheme (transitional addition).

13.0 Polygamous marriages

13.1 Subject to section 14, where an applicant is a member of a polygamous marriage, his weekly
applicable amount shall be the aggregate of such of the following amounts as may apply in his
case:

a. the amount applicable to him and one of his partners determined in accordance with
paragraph lof Schedule 1 of this scheme as if he and that partner were a couple;

b. an amount equal to the amount within paragraph 1 (3) (c) of Schedule 1 of this scheme in
respect of each of his other partners;

c. an amount determined in accordance with paragraph 2 of Schedule 1 of this scheme
(applicable amounts) in respect of any child or young person for whom he or a partner of
his is responsible and who is a member of the same household;

d. if he is a member of a family of which at least one member is a child or young person, an
amount determined in accordance with paragraph 3 of Schedule 1 (family premium). No
family premium will be awarded where an application for reduction is received on or after
1%t April 2017.

i) Sub paragraph (d) shall not apply to a person who, on 31 March 2017, is entitled to

Council Tax Reduction and is:

a. amember of a family of which at least one member is a child or young person; or

b. a partner in a polygamous marriage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or young person who is a member of
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the same household.
(i) above does not apply if—
(a) sub-paragraph 13.1d (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction.
(i) For the purpose of this section “child”, “polygamous marriage” and “young
person” have the same meaning as in section 2 of this scheme;
e. the amount of any premiums which may be applicable to him determined in accordance
with paragraphs 4 to 16 of Schedule 1 of this scheme (premiums).
f. the amount of either the;
i.work-related activity component; or
ii.support component which may be applicable to him in accordance with paragraph 17 and
18 of Schedule 1 (the components).
g. the amount of any transitional addition which may be applicable to him in accordance with
paragraphs 19 and 20 of Schedule 1 of this scheme (transitional addition)

14.0 Applicable amount: persons who are not pensioners who have an award of universal credit.

14.1 In determining the applicable amount for a week of an applicant—

a. who has, or
b. who (jointly with his partner) has,

an award of universal credit, the authority must use the calculation or estimate of the
maximum amount of the applicant, or the applicant and his partner jointly (as the case

may be), subject to the adjustment described in sub-paragraph (2).

14.2 The adjustment referred to in sub-paragraph (1) is to multiply the maximum amount by 12
and divide the product by 52.

14.3 In this paragraph “maximum amount” means the maximum amount calculated by the
Secretary of State in accordance with section 8(2) of the Welfare Reform Act 2012
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Sections 15 — 32 & Schedules 3 & 4

Definition and the treatment of income for Council tax reduction purposes
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15.0 Calculation of income and capital of members of applicant’s family and of a polygamous
marriage

15.1 The income and capital of:
(a) an applicant; and
(b) any partner of that applicant,

is to be calculated in accordance with the provisions of this Part.

15.2 The income and capital of any partner of the applicant is to be treated as income and
capital of the applicant, and in this Part any reference to the applicant applies equally to
any partner of that applicant.

15.3 Where an applicant or the partner of an applicantis married polygamously to two or
more members of his household:
(a) the applicant must be treated as possessing capital and income belonging to
each such member; and
(b) the income and capital of that member is to be calculated in accordance with
the following provisions of this Part in like manner as for the applicant.

15A.0 Calculation of income and capital: persons who have an award of universal credit.

15A.1 In determining the income of an applicant;
a. who has, or
b. who (jointly with his partner) has,
an award of universal credit the authority must, subject to the following provisions of this
paragraph, use the calculation or estimate of the income of the applicant, or the applicant and
his partner jointly (as the case may be), made by the Secretary of State for the purpose of
determining the award of universal credit.

15A.2 The authority must adjust the amount referred to in sub-paragraph (1) to take account of
(a) income consisting of the award of universal credit, determined in accordance with
subparagraph (3);
(b) a disregard of £10 per week in respect of any earnings shown in the calculation of universal
credit;
(c) any sum to be disregarded under paragraphs of Schedule 4 to this
scheme (sums to be disregarded in the calculation of income other than earnings: persons who
are not pensioners);
(d) section 33 (circumstances in which income and capital of non-dependant is to be
treated as applicant's) if the authority determines that the provision applies in the applicant's
case;
(e) such further reduction (if any) as the authority thinks fit under section 13A(1)(c) of the
1992 Act (power of billing authority to reduce amount of council tax payable).

15A.3 The amount for the award of universal credit is to be determined by multiplying the amount of
the award by 12 and dividing the product by 52.

15A.4 sections 33 (income and capital of non-dependant to be treated as applicant’s) and 52 and 53
(disregards from income) apply (so far as relevant) for the purpose of determining any
adjustments, which fall to be made to the figure for income under sub-paragraph (2)

15A.5 In determining the capital of an applicant;
(a) who has, or
(b) who (jointly with his partner) has,
an award of universal credit, the authority must use the calculation or estimate of the capital of
the applicant, or the applicant and his partner jointly (as the case may be), made by the
Secretary of State for the purpose of determining that award.
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16.0
16.1

16.2

17.0
17.1

17.2

17.3

17.4

18.0

18.1

Circumstances in which capital and income of non-dependant is to be treated as applicant’s.

Where it appears to the authority that a non-dependant and the applicant have entered into
arrangements in order to take advantage of the council tax reduction scheme and the non-
dependant has more capital and income than the applicant, that authority shall, except were
the applicant is on income support, an income- based jobseeker’s allowance or an income-
related employment and support allowance, treat the applicant as possessing capital and
income belonging to that non-dependant, and, in such a case, shall disregard any capital and
income which the applicant does possess."

Where an applicant is treated as possessing capital and income belonging to a non-dependant
under paragraph 16.1 the capital and income of that non-dependant shall be calculated in
accordance with the following provisions in like manner as for the applicant and any reference
to the ‘ applicant’ shall, except where the context otherwise requires, be construed for the
purposes of this scheme as if it were a reference to that non-dependant.

Calculation of income on a weekly basis

For the purposes of this scheme and in line with regulation 34 of the Housing Benefit
Regulations 2006 (disregard to changes in tax, contributions etc.), the income of an applicant
shall be calculated on a weekly basis;

a. by estimating the amount which is likely to be his average weekly income in accordance
with this Section and in line with Sections 2, 3, 4 and 5 of Part 6 of the Housing Benefit
Regulations 2006;

b. by adding to that amount, the weekly income calculated in line with regulation 52 of the
Housing Benefit Regulations 2006 (calculation to tariff income from capital); and

c. bythen deducting any relevant child care charges to which section 18 (treatment of child
care charges) applies from any earnings which form part of the average weekly income
or, in a case where the conditions in paragraph 18.2 are met, from those earnings plus
whichever credit specified in sub- paragraph (b) of that paragraph is appropriate, up to a
maximum deduction in respect of the applicant’s family of whichever of the sums
specified in paragraph (3) applies in his case.

The conditions of this paragraph are that;

a. the applicant’s earnings which form part of his average weekly income are less than the
lower of either his relevant child care charges or whichever of the deductions specified
in paragraph (3) otherwise applies in his case; and

b. that applicant or, if he is a member of a couple either the applicant or his partner, is in
receipt of either working tax credit or child tax credit.

The maximum deduction to which paragraph 17.1 c) above refers shall be;
a. where the applicant’s family includes only one child in respect of whom relevant child
care charges are paid, £175.00 per week.
b. where the applicant’s family includes more than one child in respect of whom relevant
child care charges are paid, £300.00 per week.
The amounts stated in this paragraph shall be amended in accordance with the Housing
Benefit Regulations 2006 (as amended).

For the purposes of paragraph 17.1 ‘income’ includes capital treated as income under section
31 (capital treated as income) and income, which an applicant is treated as possessing under
section 32 (notional income).

Treatment of child care charges

This section applies where an applicant is incurring relevant child-care charges and;
a. isalone parent and is engaged in remunerative work;
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is a member of a couple both of whom are engaged in remunerative work; or
is a member of a couple where one member is engaged in remunerative work and the
other;
i. isincapacitated;
ii. is anin-patient in hospital; or
iii. is in prison (whether serving a custodial sentence or remanded in custody
awaiting trial or sentence).

18.2 For the purposes of paragraph 18.1 and subject to paragraph 18.4, a person to whom paragraph
18.3 applies shall be treated as engaged in remunerative work for a period not exceeding 28
weeks during which he—

a. is paid statutory sick pay;

b. is paid short-term incapacity benefit at the lower rate under sections 30A to 30E of the
Act;

c. is paid an employment and support allowance;

d. is paid income support on the grounds of incapacity for work under regulation 4ZA of,
and paragraph 7 or 14 of Schedule 1B to, the Income Support Regulations 1987; or

e. is credited with earnings on the grounds of incapacity for work or limited capability for
work under regulation 8B of the Social Security (Credits) Regulations 1975.

18.3 This paragraph applies to a person who was engaged in remunerative work immediately before
a. the first day of the period in respect of which he was first paid statutory sick pay, short-

term incapacity benefit, an employment and support allowance or income support on
the grounds of incapacity for work; or

b. the first day of the period in respect of which earnings are credited, as the case may be.

18.4 In a case to which paragraph 18.2 d) or e) applies, the period of 28 weeks begins on the day on
which the person is first paid income support or on the first day of the period in respect of which
earnings are credited, as the case may be.

18.5 Relevant child care charges are those charges for care to which paragraphs 18.6 and 18.7 apply
and shall be calculated on a weekly basis in accordance with paragraph 18.10.

18.6 The charges are paid by the applicant for care, which is provided;

a. in the case of any child of the applicant’s family who is not disabled, in respect of the
period beginning on that child’s date of birth and ending on the day preceding the first
Monday in September following that child’s fifteenth birthday; or

b. in the case of any child of the applicant’s family who is disabled, in respect of the period
beginning on that person’s date of birth and ending on the day preceding the first
Monday in September following that person’s sixteenth birthday.

18.7 The charges are paid for care, which is provided by one, or more of the care providers listed in
paragraph 18.8 and are not paid—

a. in respect of the child’s compulsory education;

b. by an applicant to a partner or by a partner to an applicant in respect of any child for
whom either or any of them is responsible in accordance with section 10 (circumstances
in which a person is treated as responsible or not responsible for another); or

c. in respect of care provided by a relative of the child wholly or mainly in the child’s home.

18.8 The care to which paragraph 18.7 refers may be provided;

a. out of school hours, by a school on school premises or by a local authority;

i. for children who are not disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
following their fifteenth birthday; or

ii. for children who are disabled in respect of the period beginning on their eight
birthday and ending on the day preceding the first Monday in September
following their sixteenth birthday; or
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18.9

18.10

m.

by a child care provider approved in accordance with by the Tax Credit (New Category of
Child Care Provider) Regulations 1999;
by persons registered under Part 2 of the Children and Families (Wales) Measure 2010;
or
by a person who is excepted from registration under Part 2 of the Children and Families
(Wales) Measure 2010 because the child care that person provides is in a school or
establishment referred to in article 11, 12 or 14 of the Child Minding and Day Care
Exceptions (Wales) order 2010; or
by;

i. persons registered under section 59(1) of the Public Services Reform Scotland Act

2010;
or
ii. localauthorities registered under section 8(1) of that Act, where the care provided
is child minding or daycare within the meaning of that Act; or

by a person prescribed in regulations made pursuant to section 12(4) of the Tax Credits
Act 2002 or
by a person who is registered under Chapter 2 or 3 of Part 3 of the Childcare Act 2006;
or
by any of the schools mentioned in section 34(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 2 of Part 3 of that Act
does not apply by virtue of section 34(2) of that Act; or
by any of the schools mentioned in section 53(2) of the Childcare Act 2006 in
circumstances where the requirement to register under Chapter 3 of Part 3 of that Act
does not apply by virtue of section 53(2) of that Act; or
by any of the establishments mentioned in section 18(5) of the Childcare Act 2006 in
circumstances where the care is not included in the meaning of ‘childcare’ for the
purposes of Part 1 and Part 3 of that Act by virtue of that subsection; or
by a foster parent or kinship carer under the Fostering Services Regulations 2002, the
Fostering Services (Wales) Regulations 2003 or the Looked After Children (Scotland)
Regulations 2009 in relation to a child other than one whom the foster parent is
fostering, or kinship carer is looking after; or
by a domiciliary care worker under the Domiciliary Care Agencies Regulations 2002 or
the Domiciliary Care Agencies (Wales) Regulations 2004; or
by a person who is not a relative of the child wholly or mainly in the child’s home.

In paragraphs 18.6 and 18.8 a), ‘the first Monday in September’ means the Monday which first
occurs in the month of September in any year.

Relevant child care charges shall be estimated over such period, not exceeding a year, as is
appropriate in order that the average weekly charge may be estimated accurately having regard
to information as to the amount of that charge provided by the child minder or person providing
the care.

18.11 For the purposes of paragraph 18.1 c) the other member of a couple is incapacitated where;

the applicant’s applicable amount includes a disability premium on account of the other
member’s incapacity or the support component or the work- related activity component
on account of his having limited capability for work;

the applicant’s applicable amount would include a disability premium on account of the
other member’s incapacity but for that other member being treated as capable of work
by virtue of a determination made in accordance with regulation made under section
171E of the Act;

the applicant’s applicable amount would include the support component or the work-
related activity component on account of the other member having limited capability for
work but for that other member being treated as not having limited capability for work
by virtue of a determination made in accordance with the Employment and Support
Allowance Regulations 2008 or Employment and Support Regulations 2013;

Maldon — Council Tax Reduction Scheme 2024/25 39

Page 61




18.12

the applicant (within the meaning of this scheme) is, or is treated as, incapable of work
and has been so incapable, or has been so treated as incapable, of work in accordance
with the provisions of, and regulations made under, Part 12A of the Act (incapacity for
work) for a continuous period of not less than 196 days; and for this purpose, any two or
more separate periods separated by a break of not more than 56 days shall be treated
as one continuous period;

the applicant (within the meaning of this scheme) has, or is treated as having, limited

capability for work and has had, or been treated as having, limited capability for work in

accordance with the Employment and Support Allowance Regulations 20018 or

Employment and Support Regulations 2013 for a continuous period of not less than 196

days and for this purpose any two or more separate periods separated by a break of not

more than 84 days must be treated as one continuous period;

there is payable in respect of him one or more of the following pensions or

allowances—

i long-term incapacity benefit or short-term incapacity benefit at the higher rate
under Schedule 4 to the Act;

ii. attendance allowance under section 64 of the Act;

iii. severe disablement allowance under section 68 of the Act;

iv. disability living allowance under section 71 of the Act;

v. personal independence payment under the Welfare Reform Act 2012;

vi. an AFIP;

vii. increase of disablement pension under section 104 of the Act;

viii. a pension increase paid as part of a war disablement pension or under an
industrial injuries scheme which is analogous to an allowance or increase of
disablement pension under head (ii), (iv) or (vii) above;

ix. main phase employment and support allowance;

a pension or allowance to which head (ii), (iv). (vi) or (viii) of sub-paragraph (f) above

refers was payable on account of his incapacity but has ceased to be payable in

consequence of his becoming a patient, which in this section shall mean a person (other
than a person who is serving a sentence of imprisonment or detention in a youth custody
institution) who is regarded as receiving free in-patient treatment within the meaning of

social security (Hospital In-Patients) Regulations 2005.

an AFIP would be payable to that person but for any suspension of payment in

accordance with any terms of the armed and reserve forces compensation scheme which

allow for a suspension because a person is undergoing medical treatment in a hospital
or similar institution;

paragraphs (f) or (g) would apply to him if the legislative provisions referred to in those

sub-paragraphs were provisions under any corresponding enactment having effect in

Northern Ireland; or

he has an invalid carriage or other vehicle provided to him by the Secretary of State

under section 5(2)(a) of and Schedule 2 to the National Health Service Act 1977 or under

section 46 of the National Health Service (Scotland) Act 1978 or provided by the

Department of Health, Social Services and Public Safety in Northern Ireland under Article

30(1) of the Health and Personal Social Services (Northern Ireland) Order 1972.

For the purposes of paragraph 18.11 once paragraph 18.11d) applies to the applicant, if he then
ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of work,
that paragraph shall, on his again becoming so incapable, or so treated as incapable, of work at
the end of that period, immediately thereafter apply to him for so long as he remains incapable,
or is treated as remaining incapable, of work.

18.12AFor the purposes of paragraph 18.11, once paragraph 18.11e) applies to the applicant, if he then

ceases, for a period of 84 days or less, to have, or to be treated as having, limited capability for
work, that paragraph is, on his again having, or being treated as having, limited capability for
work at the end of that period, immediately thereafter apply to him for so long as he has, or is
treated as having, limited capability for work.
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18.13 For the purposes of paragraphs 18.6 and 18.8 a), a person is disabled if he is a person—

a. in respect of whom disability living allowance or personal independence payment is
payable, or has ceased to be payable solely because he is a patient;
b. who is registered as blind in a register compiled under section 29 of the National

Assistance Act 1948 welfare services) or, in Scotland, has been certified as blind and in
consequence he is registered as blind in a register maintained by or on behalf of a council
constituted under section 2 of the Local Government (Scotland) Act 1994; or

C. who ceased to be registered as blind in such a register within the period beginning 28
weeks before the first Monday in September following that person’s fifteenth birthday
and ending on the day preceding that person’s sixteenth birthday.

18.14 For the purposes of paragraph 18.1 a woman on maternity leave, paternity leave or adoption
leave shall be treated as if she is engaged in remunerative work for the period specified in
paragraph 18.15 (‘the relevant period’) provided that—

a. in the week before the period of maternity leave, paternity leave or shared parental
leave effective from 5/4/2015 or adoption leave began she was in remunerative work or
adoption leave began she was in remunerative work;

b. the applicant is incurring relevant child care charges within the meaning of paragraph
18.5; and
c. she is entitled to either statutory maternity pay under section 164 of the Act, statutory

paternity pay by virtue of section 171ZA or 171ZB of the Act statutory adoption pay by
of section 171ZL of the Act, maternity allowance under section 35 of the Act or qualifying
support.

18.15 For the purposes of paragraph 18.14 the relevant period shall begin on the day on which the
person’s maternity, paternity leave or adoption leave commences and shall end on—

a. the date that leave ends;

b. if no child care element of working tax credit is in payment on the date that entitlement
to maternity allowance, qualifying support, statutory maternity pay, statutory paternity
pay or statutory adoption pay ends, the date that entitlement ends; or

c. if a child care element of working tax credit is in payment on the date that entitlement
to maternity allowance or qualifying support, statutory maternity pay or statutory
adoption pay ends, the date that entitlement to that award of the child care element of
the working tax credits ends.

whichever shall occur first.

18.16 In paragraphs 18.14 and 18.15
a. ‘qualifying support’ means income support to which that person is entitled by virtue of
paragraph 14B of Schedule 1B to the Income Support Regulations 1987; and
b. ’child care element’ of working tax credit means the element of working tax credit
prescribed under section 12 of the Tax Credits Act (child care element) 2002.

18.17 In this section ‘applicant’ does not include an applicant;
a. who has, or
b. who (jointly with his partner) has,
an award of universal credit

19.0 Average weekly earnings of employed earners.

19.1 Where an applicant’s income consists of earnings from employment as an employed earner his
average weekly earnings shall be estimated by reference to his earnings from that employment—
a. over a period immediately preceding the reduction week in which the claim is made or
treated as made and being a period of
i. 5weeks, if he is paid weekly; or

ii. 2 months, if he is paid monthly; or
b. whether or not sub-paragraph 19.1a i) or ii) applies, where an applicant’s earnings fluctuate,
over such other period preceding the reduction week in which the claim is made or treated
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19.2

19.3

19.4

20.0

20.1

20.2

21.0

21.1

21.2

21.3

22.0

22.1

22.2

22.3

as made as may, in any particular case, enable his average weekly earnings to be estimated
more accurately.

Where the applicant has been in his employment for less than the period specified in paragraph

19.1 a)(i) or (ii)

a. if he has received any earnings for the period that he has been in that employment and
those earnings are likely to represent his average weekly earnings from that employment
his average weekly earnings shall be estimated by reference to those earnings;

b. in any other case, the authority shall require the applicant’s employer to furnish an
estimate of the applicant’s likely weekly earnings over such period as the authority may
require and the applicant’s average weekly earnings shall be estimated by reference to
that estimate.

Where the amount of an applicant’s earnings changes during an award the authority shall
estimate his average weekly earnings by reference to his likely earnings from the employment
over such period as is appropriate in order that his average weekly earnings may be estimated
accurately but the length of the period shall not in any case exceed 52 weeks.

For the purposes of this section the applicant’s earnings shall be calculated in accordance with
sections 25 and 26.

Average weekly earnings of self-employed earners

Where an applicant’s income consists of earnings from employment as a self-employed earner
his average weekly earnings shall be estimated by reference to his earnings from that
employment over such period as is appropriate in order that his average weekly earnings may
be estimated accurately but the length of the period shall not in any case exceed a year.

For the purposes of this section the applicant’s earnings shall be calculated in accordance with
section 27 to 29 of this scheme.

Average weekly income other than earnings

An applicant’s income which does not consist of earnings shall, except where paragraph 18.2
applies, be estimated over such period as is appropriate in order that his average weekly income
may be estimated accurately but the length of the period shall not in any case exceed 52 weeks;
and nothing in this paragraph shall authorise the authority to disregard any such income other
than that specified in Schedule 4 of this scheme.

The period over which any benefit under the benefit Acts is to be taken into account shall be
the period in respect of which that support is payable.

For the purposes of this section income other than earnings shall be calculated in accordance
with paragraphs 30 to 32 of this scheme.

Calculation of average weekly income from tax credits

This section applies where an applicant receives a tax credit.

Where this section applies, the period over which a tax credit is to be taken into account shall
be the period set out in paragraph 22.3.

Where the instalment in respect of which payment of a tax credit is made is;

a. adaily instalment, the period is 1 day, being the day in respect of which the instalment is
paid;

b. aweekly instalment, the period is 7 days, ending on the day on which the instalment is due
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to be paid;

c. atwoweekly instalment, the period is 14 days, commencing 6 days before the day on which
the instalment is due to be paid;

d. afour weekly instalment, the period is 28 days, ending on the day on which the instalment
is due to be paid.

22.4 For the purposes of this section ‘tax credit’ means child tax credit or working tax credit.

23.0 Calculation of weekly income

23.1 For the purposes of sections 19 (average weekly earnings of employed earners), 21 (average
weekly income other than earnings) and 22 (calculation of average weekly income from tax
credits), where the period in respect of which a payment is made;

a. does not exceed a week, the weekly amount shall be the amount of that payment;

b. exceeds a week, the weekly amount shall be determined—

i. inacase where that period is a month, by multiplying the amount of the payment
by 12 and dividing the product by 52;

ii. inany other case, by dividing the amount of the payment by the number equal to
the number of days in the period to which it relates and multiplying the product
by 7.

23.2  For the purpose of section 20 (average weekly earnings of self-employed earners) the weekly
amount of earnings of an applicant shall be determined by dividing his earnings over the
assessment period by the number equal to the number of days in that period and multiplying
the product by 7.

24.0 Disregard of changes in tax, contributions etc.

24.1 In calculating the applicant’s income the appropriate authority may disregard any legislative
change;

a. inthe basic or other rates of income tax;

b. inthe amount of any personal tax relief;

c. in the rates of national insurance contributions payable under the Act or in the lower
earnings limit or upper earnings limit for Class 1 contributions under the Act, the lower
or upper limits applicable to Class 4 contributions under the Act or the amount specified
in section11(4) of the Act (small profits threshold in relation to Class 2 contributions);

d. in the amount of tax payable as a result of an increase in the weekly rate of Category A,
B, C or D retirement pension or any addition thereto or any graduated pension payable
under the Act;

e. in the maximum rate of child tax credit or working tax credit,

for a period not exceeding 30 reduction weeks beginning with the reduction week immediately

following the date from which the change is effective.

25.0 Earnings of employed earners.

25.1 Subject to paragraph 25.2, ‘earnings’ means in the case of employment as an employed earner,
any remuneration or profit derived from that employment and includes—

a. any bonus or commission;

b. any payment in lieu of remuneration except any periodic sum paid to an applicant on
account of the termination of his employment by reason of redundancy;

c. any payment in lieu of notice, or any lump sum payment intended as compensation for
the loss of employment but only in so far as it represents loss of income;

d. any holiday pay except any payable more than 4 weeks after termination or interruption
of the employment;

e. any payment by way of a retainer;

f. any payment made by the applicant’s employer in respect of expenses not wholly,
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25.2

25.3

26.0

26.1

26.2

26.3

exclusively and necessarily incurred in the performance of the duties of the employment,
including any payment made by the applicant’s employer in respect of—

g. (i) travelling expenses incurred by the applicant between his home and his place of

employment;
(ii) expenses incurred by the applicant under arrangements made for the care of a
member of his family owing to the applicant’s absence from home;

h. any award of compensation made under section 112(4) or 117(3)(a) of the Employment
Rights Act 1996 (remedies and compensation for unfair dismissal);

i. any payment or remuneration made under section 28, 34, 64, 68 or 70 of the
Employment Rights Act 1996 (right to guarantee payments, remuneration on suspension
on medical or maternity grounds, complaints to employment tribunals);

j. any such sum as is referred to in section 112 of the Act (certain sums to be earnings for
social security purposes);

k. any statutory sick pay, statutory maternity pay, statutory paternity pay, shared parental
pay or statutory adoption pay, or a corresponding payment under any enactment having
effect in Northern Ireland;

l. any remuneration paid by or on behalf of an employer to the applicant who for the time
being is on maternity leave, paternity leave, shared parental pay or adoption leave or is
absent from work because heisiill;

m. the amount of any payment by way of a non-cash voucher which has been taken into
account in the computation of a person’s earnings in accordance with Part 5 of Schedule
3 to the Social Security (Contributions) Regulations 2001 as amended *°.

Earnings shall not include—
a. subject to paragraph 25.3, any payment in kind;

b. any payment in respect of expenses wholly, exclusively and necessarily incurred in the
performance of the duties of employment;

C. any occupational pension

d. any payment in respect of expenses arising out of an applicant participating as a service
user.

Paragraph 25.2 a) shall not apply in respect of any non-cash voucher referred to in paragraph
25.1m)

Calculation of net earnings of employed earners.

For the purposes of section 19 (average weekly earnings of employed earners), the earnings of
an applicant derived or likely to be derived from employment as an employed earner to be
taken into account shall, subject to paragraph 26.2, be his net earnings.

There shall be disregarded from an applicant’s net earnings, any sum, where applicable,
specified in paragraphs 1 to 14 of Schedule 3.

For the purposes of paragraph 26.1 net earnings shall, except where paragraph 26.6 applies, be
calculated by taking into account the gross earnings of the applicant from that employment
over the assessment period, less;

a. any amount deducted from those earnings by way of

i) income tax;
ii) primary Class 1 contributions under the Act;

b. one-half of any sum paid by the applicant by way of a contribution towards an
occupational pension scheme;

c. one-half of the amount calculated in accordance with paragraph 26.5 in respect of any
qualifying contribution payable by the applicant; and

d. where those earnings include a payment which is payable under any enactment having

15 Social Security (Contributions)(Amendment) Regulations 2013, Social Security (Contributions)(Amendment No.2) Regulations
2013 and Social Security (Contributions)(Amendment No.2) Regulations 2013
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26.4

26.5

26.6

27.0

27.1

27.2

27.3

effect in Northern Ireland and which corresponds to statutory sick pay, statutory
maternity pay, statutory paternity pay or statutory adoption pay, any amount deducted
for those earnings by way of any contributions which are payable under any enactment
having effect in Northern Ireland and which correspond to primary Class 1 contributions
under the Act.

In this section ‘qualifying contribution’” means any sum which is payable periodically as a
contribution towards a personal pension scheme.

The amount in respect of any qualifying contribution shall be calculated by multiplying the daily

amount of the qualifying contribution by the number equal to the number of days in the

assessment period; and for the purposes of this section the daily amount of the qualifying

contribution shall be determined—

a. where the qualifying contribution is payable monthly, by multiplying the amount of the
qualifying contribution by 12 and dividing the product by 365;

b. in any other case, by dividing the amount of the qualifying contribution by the number
equal to the number of days in the period to which the qualifying contribution relates.

Where the earnings of an applicant are estimated under sub-paragraph (b) of paragraph 2) of
the section 19 (average weekly earnings of employment earners), his net earnings shall be
calculated by taking into account those earnings over the assessment period, less—

a. an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the basic rate or in the case of a Scottish taxpayer, the Scottish basic
rate of tax applicable to the assessment period less only the personal relief to which the
applicant is entitled under sections 257(1) of the Income and Corporation Taxes Act
1988(personal allowances) as is appropriate to his circumstances but, if the assessment
period is less than a year, the earnings to which the basic rate or in the case of a Scottish
taxpayer, the Scottish basic rate of tax is to be applied and the amount of the personal
relief deductible under this sub-paragraph shall be calculated on a pro rata basis;

b. an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable; and

c. one-half of any sum which would be payable by the applicant by way of a contribution
towards an occupational or personal pension scheme if the earnings so estimated were
actual earnings.

Earnings of self-employed earners

Subject to paragraph 27.2, ‘earnings’, in the case of employment as a self- employed earner,
means the gross income of the employment plus any allowance paid under section 2 of the
1973 Act or section 2 of the Enterprise and New Towns (Scotland) Act 1990 to the applicant for
the purpose of assisting him in carrying on his business unless at the date of claim the allowance
has been terminated.

‘Earnings’ shall not include any payment to which paragraph 27 or 28 of Schedule 4 refers
(payments in respect of a person accommodated with the applicant under arrangements made
by a local authority or voluntary organisation and payments made to the applicant by a health
authority, local authority or voluntary organisation in respect of persons temporarily in the
applicant’s care) nor shall it include any sports award.

This paragraph applies to—

a. royalties or other sums paid as a consideration for the use of, or the right to use, any
copyright, design, patent or trade mark; or

b. any payment in respect of any—
(i) book registered under the Public Lending Right Scheme 1982; or
(ii) work made under any international public lending right scheme that is analogous to

Maldon — Council Tax Reduction Scheme 2024/25 45

Page 73




the Public Lending Right Scheme 1982, where the applicant is the first owner of the
copyright, design, patent or trade mark, or an original contributor to the book of work
concerned.

27.4  Where the applicant’s earnings consist of any items to which paragraph 27.3 applies, those
earnings shall be taken into account over a period equal to such number of weeks as is equal to
the number obtained (and any fraction is to be treated as a corresponding fraction of a week)
by dividing the earnings by

(a) the amount of the reduction under this scheme which would be payable had the
payment not been made, plus;

(b) an amount equal to the total of the sums which would fall to be disregarded from the
payment under Schedule 3 (sums to be disregarded in the calculation of earnings) as
appropriate in the applicant’s case.

28.0 Calculation of net profit of self-employed earners

28.1 Forthe purposes of section 20 (average weekly earnings of self- employed earners) the earnings
of an applicant to be taken into account shall be;

a. in the case of a self-employed earner who is engaged in employment on his own account,
the net profit derived from that employment;
b. in the case of a self-employed earner whose employment is carried on in partnership or

is that of a share fisherman within the meaning of the Social Security (Mariners’ Benefits)
Regulations 1975, his share of the net profit derived from that employment, less—

i an amount in respect of income tax and of national insurance contributions
payable under the Act calculated in accordance with section 29 (deduction of tax
and contributions for self-employed earners); and

ii. one-half of the amount calculated in accordance with paragraph (11) in respect of
any qualifying premium.

28.1A Where the claimant has been engaged in self-employment for a period in excess of 12 months
and the declared net profit derived from that employment is, in the opinion of the authority,
unreasonable, the net profit derived from self-employment shall be the number of hours
worked as declared or 35 hours per week, whichever is the higher multiplied by the current
national minimum wage for the claimant as defined by the National Minimum Wage Act 1998.

28.2 There shall be disregarded from an applicant’s net profit, any sum, where applicable, specified
in paragraph 1 to 14 of Schedule 3.

28.3 For the purposes of paragraph 28.1 a) the net profit of the employment must, except where
paragraph 28.9 applies, be calculated by taking into account the earnings for the employment
over the assessment period less;

a. subject to paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that
period for the purposes of that employment;
b. an amount in respect of;

(i) income tax, and
(i) national insurance contributions payable under the Act, calculated in accordance with
section 29 (deduction of tax and contributions for self-employed earners); and

c. one-half of the amount calculated in accordance with paragraph (28.11) in respect of any
qualifying premium.

28.4 For the purposes of paragraph 28.1b) the net profit of the employment shall be calculated by
taking into account the earnings of the employment over the assessment period less, subject to
paragraphs 28.5 to 28.7, any expenses wholly and exclusively incurred in that period for the

purposes of the employment.

28.5 Subject to paragraph 28.6 no deduction shall be made under paragraph 28.3 a) or 28.4, in
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respect of—

a. any capital expenditure;
b. the depreciation of any capital asset;
c. any sum employed or intended to be employed in the setting up or expansion of the

employment;

any loss incurred before the beginning of the assessment period;

the repayment of capital on any loan taken out for the purposes of the employment;
any expenses incurred in providing business entertainment, and

any debts, except bad debts proved to be such, but this sub-paragraph shall not apply to
any expenses incurred in the recovery of a debt.

@ oo

28.6 A deduction shall be made under paragraph 28.3 a) or 28.4 in respect of the repayment of

capital on any loan used for—

a. the replacement in the course of business of equipment or machinery; and

b. the repair of an existing business asset except to the extent that any sum is payable
under an insurance policy for its repair.

28.7 The authority shall refuse to make deduction in respect of any expenses under paragraph 28.3
a. or 28.4 where it is not satisfied given the nature and the amount of the expense that it has
been reasonably incurred.

28.8 For the avoidance of doubt—

a. deduction shall not be made under paragraph 28.3 a) or 28.4 in respect of any sum unless
it has been expended for the purposes of the business;
b. a deduction shall be made thereunder in respect of—
i the excess of any value added tax paid over value added tax received in the
assessment period;
ii. any income expended in the repair of an existing business asset except to the
extent that any sum is payable under an insurance policy for its repair;
iii. any payment of interest on a loan taken out for the purposes of the employment

28.9 Where an applicant is engaged in employment, as a child minder the net profit of the
employment shall be one-third of the earnings of that employment, less an amount in respect
of

a. income tax; and

b. national insurance contributions payable under the Act, calculated in accordance
with section 29 (deduction of tax and contributions for self-employed earners); and

c. one-half of the amount calculated in accordance with paragraph 28.1 in respect of
any qualifying contribution.

28.10 For the avoidance of doubt where an applicant is engaged in employment as a self-employed
earner, and he is also engaged in one or more other employments as a self-employed or
employed earner any loss incurred in any one of his employments shall not be offset against his
earnings in any other of his employments.

28.11 The amount in respect of any qualifying premium shall be calculated by multiplying the daily
amount of the qualifying premium by the number equal to the number of days in the
assessment period; and for the purposes of this section the daily amount of the qualifying
premium shall be determined;

a. where the qualifying premium is payable monthly, by multiplying the amount of the
qualifying premium by 12 and divided the product by 365;

b. in any other case, by dividing the amount of the qualifying premium by the number equal
to the number of days in the period to which the qualifying premium relates.

28.12 Inthis section, ‘qualifying premium’ means any premium which is payable periodically in respect
of a personal pension scheme and is so payable on or after the date of claim.
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29.0

29.1

29.2

29.3

30.0

30.1

30.2

30.3

30.4

30.5

Deduction of tax and contributions of self-employed earners

The amount to be deducted in respect of income tax under section 28.1b) i), 28.3 b) i) or 28.9
a) i) (calculation of net profit of self-employed earners) shall be calculated on the basis of the
amount of chargeable income and as if that income were assessable to income tax at the basic
rate or in the case of a Scottish taxpayer, the Scottish basic rate of tax applicable to the
assessment period less only the personal relief to which the applicant is entitled under section
257(1) of the Income and Corporation Taxes Act 1988(personal allowances) as is appropriate to
his circumstances; but, if the assessment period is less than a year, the earnings to which the
basic rate or in the case of a Scottish taxpayer, the Scottish basic rate of tax is to be applied
and the amount of the personal reliefs deductible under this paragraph shall be calculated on a
pro rata basis.

The amount to be deducted in respect of national insurance contributions under paragraphs

28.1 1 b)(i); 28.3 b) ii) or 28.9 a shall be the total of-

a. the amount of Class 2 contributions payable under section 11(1) or, as the case may be,
11(3) of the Act at the rate applicable to the assessment period except where the
applicant’s chargeable income is less than the amount specified in section 11(4) of the
Act (small profits threshold) for the tax year applicable to the assessment period; but if
the assessment period is less than a year, the amount specified for that tax year shall be
reduced pro rata; and

b. the amount of Class 4 contributions (if any) which would be payable under section 15 of
the Act (Class 4 contributions recoverable under the Income Tax Acts) at the percentage
rate applicable to the assessment period on so much of the chargeable income as
exceeds the lower limit but does not exceed the upper limit of profits and gains
applicable for the tax year applicable to the assessment period; but if the assessment
period is less than a year, those limits shall be reduced pro rata.

In this section ‘chargeable income’ means—

a. except where sub-paragraph (b) applies, the earnings derived from the employment less
any expenses deducted under paragraph 28.3(a) or, as the case may be, 28.4 of section
28;

b. in the case of employment as a child minder, one-third of the earnings of that
employment.

Calculation of income other than earnings

For the purposes of section 21 (average weekly income other than earnings), the income of an
applicant which does not consist of earnings to be taken into account shall, subject to
paragraphs 27.2 to 27.4, be his gross income and any capital treated as income under section
31 (capital treated as income).

There is to be disregarded from the calculation of an applicant’s gross income under paragraph
30.2, any sum, where applicable, specified in Schedule 4.

Where the payment of any benefit under the benefit Acts is subject to any deduction by way
of recovery the amount to be taken into account under paragraph 30.1 shall be the gross
amount payable.

Where the applicant or, where he is a member of a couple, his partner is receiving a contributory
employment and support allowance and that benefit has been reduced under regulation 63 of
the Employment and Support Allowance Regulations 2008, the amount of that benefit to be
taken into account is the amount as if it had not been reduced.

Where an award of any working tax credit or child tax credit under the Tax Credits Act 2002 is
subject to a deduction by way of recovery of an overpayment of working tax credit or child tax
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30.6

30.7

30.8

30.9

30.10

credit which arose in a previous tax year the amount to be taken into account under paragraph
27.1 shall be the amount of working tax credit or child tax credit awarded less the amount of
that deduction.

In paragraph 30.5 ‘tax year’ means a period beginning with 6th April in one year and ending
with 5th April in the next.

Paragraphs 30.8 and 30.9 apply where a relevant payment has been made to a person in an
academic year; and that person abandons, or is dismissed from, his course of study before the
payment to him of the final instalment of the relevant payment.

Where a relevant payment is made quarterly, the amount of a relevant payment to be taken
into account for the assessment period for the purposes of paragraph 30.1in respect of a person
to whom paragraph 30.7 applies, shall be calculated by applying the formula—

A - (BxC)

D

Where;

A = the total amount of the relevant payment which that person would have received had he
remained a student until he last day of the academic term in which he abandoned, or was
dismissed from, his course, less any deduction under paragraph 51.5

B = the number of reduction weeks from the reduction week immediately following that which
includes the first day of that academic year to the reduction week which includes the day on
which the person abandoned, or was dismissed from, his course;

C = the weekly amount of the relevant payment, before the application of the £10 disregard,
which would have been taken into account as income under paragraph 51.2 had the person not
abandoned or been dismissed from, his course and, in the case of a person who was not entitled
to council tax reduction immediately before he abandoned or was dismissed from his course,
had that person, at that time, been entitled to housing benefit;

D = the number of reduction weeks in the assessment period.

Where a relevant payment is made by two or more instalments in a quarter, the amount of a
relevant payment to be taken into account for the assessment period for the purposes of
paragraph 30.1 in respect of a person to whom paragraph (30.8) applies, shall be calculated by
applying the formula in paragraph 30.8 but as if—

A = the total amount of relevant payments which that person received, or would have received,
from the first day of the academic year to the day the person abandoned the course, or was
dismissed from it, less any deduction under paragraph 51.5

In this section— ‘academic year’ and ‘student loan’ shall have the same meanings as for the

purposes of sections 43 to 45, ‘assessment period’ means—

a. in a case where a relevant payment is made quarterly, the period beginning with the
reduction week which includes the day on which the person abandoned, or was
dismissed from, his course and ending with the reduction week which includes the last
day of the last quarter for which an instalment of the relevant payment was payable to
that person;

b. in a case where the relevant payment is made by two or more instalments in a quarter,
the period beginning with the reduction week which includes the day on which the
person abandoned, or was dismissed from, his course and ending with the reduction
week which includes—

i. the day immediately before the day on which the next instalment of the relevant
payment would have been due had the payments continued; or

ii. the last day of the last quarter for which an instalment of the relevant payment
was payable to that person.

whichever of those date is earlier.

‘quarter’ in relation to an assessment period means a period in that year beginning on;

a. 1stJanuary and ending on 31st March;

b. 1st April and ending on 30th June;
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¢. 1stJuly and ending on 31st August; or

d. 1st September and ending on 31st December;

‘relevant payment’ means either a student loan or an amount intended for the maintenance of
dependants referred to in paragraph 46.7 or both.

30.11 For the avoidance of doubt there shall be included as income to be taken into account under

paragraph 30.1.

a. any payment to which paragraph 25.2 (payments not earnings) applies; or

b. in the case of an applicant who is receiving support under section 95 or 98 of the
Immigration and Asylum Act 1999 including support provided by virtue of regulations
made under Schedule 9 to that Act, the amount of such support provided in respect of
essential living needs of the applicant and his dependants (if any) as is specified in
regulations made under paragraph 3 of Schedule 8 to the Immigration and Asylum Act
1999.

31.0 Capital treated as income.

31.1 Any capital payable by instalments which are outstanding at the date on which the claim is
made or treated as made, or, at the date of any subsequent revision or supersession, shall, if
the aggregate of the instalments outstanding and the amount of the applicant’s capital
otherwise calculated in accordance with sections 33 to 42 of this scheme exceeds £16,000, be
treated as income.

31.2 Any payment received under an annuity shall be treated as income.

31.3 Any earnings to the extent that they are not a payment of income shall be treated as income.

31.4 Any Career Development Loan paid pursuant to section 2 of the Employment and Training Act
1973 Act shall be treated as income.

31.5 Where an agreement or court order provides that payments shall be made to the applicant in
consequence of any personal injury to the applicant and that such payments are to be made,
wholly or partly, by way of periodic payments, any such periodic payments received by the
applicant (but not a payment which is treated as capital), shall be treated as income.

32.0 Notional income

32.1 An applicant shall be treated as possessing income of which he has deprived himself for the
purpose of securing entitlement of support or increasing the amount of that support.

32.2 Exceptin the case of—

a. adiscretionary trust;

b. atrust derived from a payment made in consequence of a personal injury;

c. a personal pension scheme, occupational pension scheme or a payment made by the
Board of the Pension Protection Fund where the applicant has not attained the qualifying
age for state pension credit;

d. any sum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies
which is administered in the way referred to in paragraph 47(1)(a);

e. any sum to which paragraph 48(a) of Schedule 5 refers;

f.  rehabilitation allowance made under section 2 of the 1973 Act;

g. child tax credit; or

h. working tax credit,

i. anysum to which paragraph 32.13 applies;

any income which would become available to the applicant upon application being made, but
which has not been acquired by him, shall be treated as possessed by the applicant but only
from the date on which it could be expected to be acquired were an application made.
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32.3-32.5 Not used

32.6 Any payment of income, other than a payment of income specified in paragraph 32.7 made—

a.

to a third party in respect of a single applicant or a member of the family (but not a
member of the third party’s family) shall, where that payment is a payment of an
occupational pension, a pension or other periodical payment made under or by a
personal pension scheme or a payment made by the Board of the Pension Protection
Fund, be treated as possessed by that single applicant or, as the case may be, by that
member;

to a third party in respect of a single applicant or in respect of a member of the family
(but not a member of the third party’s family) shall, where it is not a payment referred
to in sub-paragraph a), be treated as possessed by that single applicant or by that
member to the extent that it is used for the food, ordinary clothing or footwear,
household fuel or rent of that single applicant or, as the case may be, of any member of
that family or is used for any council tax or water charges for which that applicant or
member is liable;

to a single applicant or a member of the family in respect of a third party (but not in
respect of another member of that family) shall be treated as possessed by that single
applicant or, as the case may be, that member of the family to the extent that it is kept
or used by him or used by or on behalf of any member of the family.

32.7 Paragraph 32.6 shall not apply in respect of a payment of income made—

a.

under the Macfarlane Trust, the Macfarlane (Special Payments) Trust, the Macfarlane
(Special Payments) (No. 2) Trust, the Fund, the Eileen Trust, MFET Limited, the Skipton
Fund, the Caxton Foundation or the Independent Living Fund (2006);

pursuant to section 19(1)(a) of the Coal Industry Act 1994 (concessionary coal);
pursuant to section 2 of the 1973 Act in respect of a person’s participation—

(i) in an employment programme specified in regulation 75(1)(a)(ii) of the Jobseeker’s
Allowance Regulations;

(i) in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(iii) in the Intense Activity Period specified in regulation75(1)(a)(iv)of those Regulations;
(iv) in a qualifying course within the meaning specified in regulation 17A(7) of those
Regulations or;

(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

in respect of a previous participation in the Mandatory Work Activity Scheme;

under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund where—

(i) a bankruptcy order has been made in respect of the person in respect of whom the
payment has been made or, in Scotland, the estate of that person is subject to
sequestration, or a judicial factor has been appointed on that person’s estate under
section 41 of the Solicitors (Scotland) Act 1980;

(ii) the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors; and

(iii) the person referred to in (i) and any member of his family does not possess, or is not
treated as possessing, any other income apart from that payment.

32.8 Where an applicant is in receipt of any benefit (other than council tax reduction) under the
benefit Acts and the rate of that benefit is altered with effect from a date on or after 1st April
in any year but not more than 14 days thereafter, the authority shall treat the applicant as
possessing such benefit at the altered rate from either 1st April or the first Monday in April in
that year, whichever date the authority shall select to apply in its area, to the date on which the
altered rate is to take effect.

32.9 Subject to paragraph 32.10, where—

applicant performs a service for another person; and
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32.10

b. that person makes no payment of earnings or pays less than that paid for a comparable
employment in the area, the authority shall treat the applicant as possessing such
earnings (if any) as is reasonable for that employment unless the applicant satisfies the
authority that the means of that person are insufficient for him to pay or to pay more for
the service.

Paragraph 32.9 shall not apply-

a. to an applicant who is engaged by a charitable or voluntary organisation or who is a
volunteer if the authority is satisfied in any of those cases that it is reasonable for him to
provide those services free of charge; or

b. ina case where the service is performed in connection with—

(i) the applicant’s participation in an employment or training programme in accordance
with regulation 19(1)(q) of the Jobseeker’s Allowance Regulations, other than where the
service is performed in connection with the applicant’s participation in the Intense
Activity Period specified in regulation 75(1)(a)(iv) of those Regulations or

(ii) the applicant’s or the applicant’s partner’s participation in an employment or training
programme as defined in regulation 19(3) of those Regulations for which a training
allowance is not payable or, where such an allowance is payable, it is payable for the sole
purpose of reimbursement of travelling or meal expenses to the person participating in
that programme ; or

c. to an applicant who is participating in a work placement approved by the Secretary of
State (or a person providing services to the Secretary of State) before the placement
starts.

32.10A In paragraph 32.10 (c) ‘work placement’ means practical work experience which is not

32.11

undertaken in expectation of payment.

Where an applicant is treated as possessing any income under any of paragraph 32.1 to (32.8),
the foregoing provisions of this scheme shall apply for the purposes of calculating the amount
of that income as if a payment has actually been made and as if it were actual income which he
does possess.

32.12 Where an applicant is treated a possessing any earnings under paragraph 32.9 the foregoing

32.13

provisions of this scheme shall apply for the purposes of calculating the amount of those

earnings as if a payment had actually been made and as if they were actual earnings which he

does possess except that paragraph (3) of section 26 (calculation of net earnings of employed
earners) shall not apply and his net earnings shall be calculated by taking into account those
earnings which he is treated as possessing, less;

a. an amount in respect of income tax equivalent to an amount calculated by applying to
those earnings the starting rate or, as the case may be, the starting rate and the basic
rate or in the case of a Scottish taxpayer, the Scottish basic rate of tax applicable to the
assessment period less only the personal relief to which the applicant is entitled under
sections 257(1) of the Income and Corporation Taxes Act 1988 (personal allowances) as
is appropriate to his circumstances; but, if the assessment period is less than a year, the
earnings to which the starting rate of tax is to be applied and the amount of the personal
relief deductible under this sub-paragraph shall be calculated on a pro rate basis;

b. an amount equivalent to the amount of the primary Class 1 contributions that would be
payable by him under the Act in respect of those earnings if such contributions were
payable; and

c. one-half of any sum payable by the applicant by way of a contribution towards an
occupational or personal pension scheme.

Paragraphs (32.1), (32.2), (32.6) and (32.9) shall not apply in respect of any amount of income
other than earnings, or earnings of an employed earner, arising out of the applicant’s
participation as a service user.
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Sections 33 — 42 & Schedule 5

Definition and the treatment of capital for Council tax reduction purposes
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33.0
33.1

34.0
34.1

34.2

35.0

35.1

36.0
36.1

36.2

36.3

36.4

36.5

36.6

36.7

36.8

36.9

37.0

37.1

Capital limit

For the purposes of this scheme, the prescribed amount is £6,000 and no support shall be
granted when the applicant has an amount greater than this level.

Calculation of capital

For the purposes of this scheme, the capital of an applicant to be taken into account shall,
subject to paragraph (34.2), be the whole of his capital calculated in accordance with this
scheme and any income treated as capital under section 36 (income treated as capital).

There shall be disregarded from the calculation of an applicant’s capital under paragraph (34.1),
any capital, where applicable, specified in Schedule 5.

Disregard of capital of child and young person

The capital of a child or young person who is a member of the applicant’s family shall not be
treated as capital of the applicant.

Income treated as capital.

Any bounty derived from employment to which paragraph 8 of Schedule 3 applies and paid at
intervals of at least one year shall be treated as capital.

Any amount by way of a refund of income tax deducted from profits or emoluments chargeable
to income tax under Schedule D or E shall be treated as capital.

Any holiday pay which is not earnings under section 25(1)(d) (earnings of employed earners)
shall be treated as capital.

Except any income derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to 28,
47 or 48 of Schedule 5, any income derived from capital shall be treated as capital but only from
the date it is normally due to be credited to the applicant’s account.

In the case of employment as an employed earner, any advance of earnings or any loan made
by the applicant’s employer shall be treated as capital.

Any charitable or voluntary payment which is not made or due to be made at regular intervals,
other than a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation, the Independent Living Fund (2006) or the
London Bombings Charitable Relief Fund, shall be treated as capital.

There shall be treated as capital the gross receipts of any commercial activity carried on by a
person in respect of which assistance is received under the self- employment route, but only in
so far as those receipts were payable into a special account during the period in which that
person was receiving such assistance.

Any arrears of subsistence allowance which are paid to an applicant as a lump sum shall be
treated as capital.

Any arrears of working tax credit or child tax credit shall be treated as capital.

Calculation of capital in the United Kingdom

Capital which an applicant possesses in the United Kingdom shall be calculated at its current
market or surrender value less—

a. where there would be expenses attributable to the sale, 10 per cent.; and

b. the amount of any encumbrance secured on it;
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38.0

38.1

39.0
39.1

39.2

39.3

394

Calculation of capital outside the United Kingdom

Capital which an applicant possesses in a country outside the United Kingdom shall be
calculated;

a. in a case where there is no prohibition in that country against the transfer to the United
Kingdom of an amount equal to its current market or surrender value in that country, at
that value.

b. in a case where there is such a prohibition, at the price which it would realise if sold in

the United Kingdom to a willing buyer,
less, where there would be expenses attributable to sale, 10 per cent. and the amount of any
encumbrances secured on it.

Notional capital

An applicant shall be treated as possessing capital of which he has deprived himself for the

purpose of securing entitlement to council tax reduction or increasing the amount of that

support except to the extent that that capital is reduced in accordance with section 40

(diminishing notional capital rule).

Except in the case of

(a) adiscretionary trust; or

(b) atrust derived from a payment made in consequence of a personal injury; or

(c) any loan which would be obtained only if secured against capital disregarded under
Schedule 5; or

(d) a personal pension scheme, occupational pension scheme or a payment made by the Board
of the Pension Protection Fund; or

(e) anysum to which paragraph 47(2)(a) of Schedule 5 (capital to be disregarded) applies which
is administered in the way referred to in paragraph 47(1)(a); or

(f) any sum to which paragraph 48(a) of Schedule 5 refers; or

(g) child tax credit; or

(h) working tax credit,

any capital which would become available to the applicant upon application being made, but

which has not been acquired by him, shall be treated as possessed by him but only from the

date on which it could be expected to be acquired were an application made.

Any payment of capital, other than a payment of capital specified in paragraph (39.4), made;

(a) toathird party in respect of a single applicant or a member of the family (but not a member
of the third party’s family) shall, where that payment is a payment of an occupational
pension, a pension or other periodical payment made under a personal pension scheme or
a payment made by the Board of the Pension Protection Fund, be treated as possessed by
that single applicant or, as the case may be, by that member;

(b) to athird party in respect of a single applicant or in respect of a member of the family (but
not a member of the third party’s family) shall, where it is not a payment referred to in sub-
paragraph (a), be treated as possessed by that single applicant or by that member to the
extent that it is used for the food, ordinary clothing or footwear, household fuel or rent of
that single applicant or, as the case may be, of any member of that family or is used for any
council tax or water charges for which that applicant or member is liable;

(c) toasingle applicant or a member of the family in respect of a third party (but not in respect
of another member of that family) shall be treated as possessed by that single applicant or,
as the case may be, that member of the family to the extent that it is kept or used by him
or used by or on behalf of any member of the family.

Paragraph 39.3 shall not apply in respect of a payment of capital made;

(a) under or by any of the Trusts, the Fund, the Eileen Trust, MFET Limited, the Independent
Living Fund (2006), the Skipton Fund, the Caxton Foundation or the London Bombings Relief
Charitable Fund;

(b) pursuant to section 2 of the 1973 Act in respect of a person’s participation

(i) in an employment programme specified in regulation 75(1)(a)(ii) of the
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Jobseeker’s Allowance Regulations;

(ii) in a training scheme specified in regulation 75(1)(b)(ii) of those Regulations;

(iii)  in the Intense Activity Period specified in regulation 75(1)(a)(iv) of those
Regulations;

(iv)  in a qualifying course within the meaning specified in regulation17A(7) of those
Regulations; or

(v) in the Flexible New Deal specified in regulation 75(1)(a)(v) of those Regulations;

(bb) inrespect of a person’s participation in the Mandatory Work Activity Scheme;
Enterprise Scheme;

(bc) in respect of an applicant’s participation in the Employment, Skills and Enterprise
Scheme;

(c) under an occupational pension scheme, in respect of a pension or other periodical
payment made under a personal pension scheme or a payment made by the Board of
the Pension Protection Fund where—

(i) a bankruptcy order has been made in respect of the person in respect of whom
the payment has been made or, in Scotland, the estate of that person is subject
to sequestration, or a judicial factor has been appointed on that person’s estate
under section 41 of the Solicitors (Scotland) Act 1980;

(ii) the payment is made to the trustee in bankruptcy or any other person acting on
behalf of the creditors; and

(iii)  the person referred to in (i) and any member of his family does not possess, or is
not treated as possessing, any other income apart from that payment.

39.5 Where an applicant stands in relation to a company in a position analogous to that of a sole
owner or partner in the business of that company, he may be treated as if he were such sole
owner or partner and in such a case;

a. the value of his holding in that company shall, notwithstanding section 34 (calculation of
capital) be disregarded; and

b. he shall, subject to paragraph 39.6, be treated as possessing an amount of capital equal
to the value or, as the case may be, his share of the value of the capital of that company
and the foregoing provisions of this Section shall apply for the purposes of calculating
that amount as if it were actual capital which he does possess.

39.6 For so long as the applicant undertakes activities in the course of the business of the company,
the amount which, he is treated as possessing under paragraph 39.5 shall be disregarded.

39.7 Where an applicant is treated as possessing capital under any of paragraphs 39.1 to 39.2 the
foregoing provisions of this Section shall apply for the purposes of calculating its amount as if it
were actual capital, which he does possess.

40.0 Diminishing notional capital rule.

40.1 Where an applicant is treated as possessing capital under section 39.1 (notional capital), the
amount which he is treated as possessing;

a. inthe case of a week that is subsequent to
(i) the relevant week in respect of which the conditions set out in paragraph 40.2 are

satisfied; or

(i) a week which follows that relevant week, and which satisfies those conditions, shall be
reduced by an amount determined under paragraph 40.3;

b. inthe case of a week in respect of which paragraph 40.1(a) does not apply but where
(i) that week is a week subsequent to the relevant week; and
(i) that relevant week is a week in which the condition in paragraph 40.4 is satisfied, shall be
reduced by the amount determined under paragraph 40.4.

40.2 This paragraph applies to a reduction week or part-week where the applicant satisfies the
conditions that;

a. heisin receipt of council tax reduction; and
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40.3

40.4

b.

but for paragraph 39.1, he would have received an additional amount of council tax
reduction in that week.

In a case to which paragraph 40.2 applies, the amount of the reduction for the purposes of
paragraph 40.1(a) shall be equal to the aggregate of

a.
b.

the additional amount to which sub-paragraph 40.2 (b) refers;

where the applicant has also claimed housing benefit, the amount of any housing benefit
or any additional amount of that benefit to which he would have been entitled in respect
of the whole or part of the reduction week to which paragraph 40.2 refers but for the
application of regulation 49(1) of the Housing Benefit Regulations 2006 (notional capital);
where the applicant has also claimed income support, the amount of income support to
which he would have been entitled in respect of the whole or part of the reduction week
to which paragraph 40.2 refers but for the application of regulation 51(1) of the Income
Support Regulations (notional capital);

where the applicant has also claimed a jobseeker’s allowance, the amount of an income-
based jobseeker’s allowance to which he would have been entitled in respect of the whole
or part of the reduction week to which paragraph 40.2 refers but for the application of
regulation 113 of the Jobseeker’s Allowance Regulations 1996 (notional capital) and
where the applicant has also claimed an employment and support allowance, the amount
of an income-related employment and support allowance to which he would have been
entitled in respect of the whole or part of reduction week to which paragraph 40.2 refers
but for the application of regulation 115 of the Employment and Support Allowance
Regulations 2008 (notional capital).

Subject to paragraph 40.5, for the purposes of paragraph 40.1(b) the condition is that the
applicant would have been entitled to council tax reduction in the relevant week but for
paragraph 39.1, and in such a case the amount of the reduction shall be equal to the aggregate

of
a.

the amount of council tax reduction to which the applicant would have been entitled in
the relevant week but for paragraph 39.1; and for the purposes of this sub-paragraph is
the amount is in respect of a part-week, that amount shall be determined by dividing the
amount of council tax reduction to which he would have been so entitled by the number
equal to the number of days in the part-week and multiplying the quotient so obtained
by 7;
if the applicant would, but for regulation 49(1) of the Housing Benefit Regulations, have
been entitled to housing benefit or to an additional amount of housing benefit in respect
of the reduction week which includes the last day of the relevant week, the amount
which is equal to—
(i) in a case where no housing benefit is payable, the amount to which he would
have been entitled; or
(ii) in any other case, the amount equal to the additional amount of housing benefit
to which he would have been entitled,
and, for the purposes of this sub-paragraph, if the amount is in respect of a part-week,
that amount shall be determined by dividing the amount of housing benefit to which he
would have been so entitled by the number equal to that number of days in the part-
week and multiplying the quotient so obtained by 7;
if the applicant would, but for regulation 51(1) of the Income Support Regulations, have
been entitled to income support in respect of the reduction week, within the meaning
of regulation 2(1) of those Regulations, which includes the last day of the relevant week,
the amount to which he would have been entitled and, for the purposes of this sub-
paragraph, if the amount is in respect of a part-week, that amount shall be determined
by dividing the amount of the income support to which he would have been so entitled
by the number equal to the number of days in the part- week and multiplying the
quotient so obtained by 7
if the applicant would, but for regulation 113 of the Jobseeker’s Allowance Regulations
1996, have been entitled to an income-based jobseeker’s allowance in respect of the
reduction week, within the meaning of this scheme, which includes the last day of the
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relevant week, the amount to which he would have been entitled and, for the purposes
of this sub-paragraph, if the amount is in respect of a part-week, that amount shall be
determined by dividing the amount of the income-based jobseeker’s allowance to which
he would have been so entitled by the number equal to the number of days in the part-
week and multiplying the quotient so obtained by 7; and

e. if the applicant would, but for regulation 115 of the Employment and Support Allowance
Regulations 2008, have been entitled to an income-related employment and support
allowance in respect of the reduction week, within the meaning of regulation 2(1) of
those Regulations (interpretation), which includes the last day of the relevant week, the
amount to which he would have been entitled and, for the purposes of this sub-
paragraph, if the amount is in respect of a part-week, that amount must be determined
by dividing the amount of the income-related employment and support allowance to
which he would have been so entitled by the number equal to the number of days in that
part-week and multiplying the quotient so obtained by 7.

40.5 The amount determined under paragraph 40.4 shall be re-determined under that paragraph if
the applicant makes a further claim for council tax reduction and the conditions in paragraph
40.6 are satisfied, and in such a case—
a. sub-paragraphs (a) to (d) of paragraph 40.4 shall apply as if for the words ‘relevant
week’ there were substituted the words ‘relevant subsequent week’; and
b. subject to paragraph 40.7, the amount as re-determined shall have effect from the
first week following the relevant subsequent week in question.

40.6 The conditions are that;
a. afurther claim is made 26 or more weeks after

(i) the date on which the applicant made a claim for council tax reduction in respect of
which he was first treated as possessing the capital in question under paragraph 39.1;
(ii) in a case where there has been at least one re-determination in accordance with

paragraph 40.5, the date on which he last made a claim for council tax reduction which
resulted in the weekly amount being re-determined, or
(iii)  the date on which he last ceased to be entitled to council tax reduction, whichever last
occurred; and
b. the applicant would have been entitled to council tax reduction but for paragraph 39.1.

40.7 The amount as re-determined pursuant to paragraph 40.5 shall not have effect if it is less than
the amount which applied in that case immediately before the re-determination and in such a
case the higher amount shall continue to have effect.

40.8 For the purposes of this section

a. ‘part-week’
(i) in paragraph40.4(a)means a period of less than a week for which council tax reduction
is allowed;
(i) in paragraph 40.4(b)means a period of less than a week for which housing benefit is
payable;
(iii) in paragraph 40.4 (c),(d)and(e)means—

aa. a period of less than a week which is the whole period for which income support , an
income-related employment and support allowance or, as the case may be, an income-
based jobseeker’s allowance is payable; and

bb.  any other period of less than a week for which it is payable;

b. ‘relevant week’ means the reduction week or part-week in which the capital in question
of which the applicant has deprived himself within the meaning of section 39.1
(i) was first taken into account for the purpose of determining his entitlement to council
tax reduction; or
(ii) was taken into account on a subsequent occasion for the purpose of determining or
re-determining his entitlement to council tax reduction on that subsequent occasion and
that determination or re-determination resulted in his beginning to receive, or ceasing
to receive, council tax reduction;
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and where more than one reduction week is identified by reference to heads (i) and (ii)
of this sub-paragraph the later or latest such reduction week or, as the case may be, the
later or latest such part-week;

c. ‘relevant subsequent week’ means the reduction week or part-week which includes the
day on which the further claim or, if more than one further claim has been made, the last
such claim was made.

41.0 Capital jointly held.

41.1 Except where an applicant possesses capital which is disregarded under paragraph 39(5)
(notional capital) where an applicant and one or more persons are beneficially entitled in
possession to any capital asset they shall be treated, in the absence of evidence to the contrary,
as if each of them were entitled in possession to the whole beneficial interest therein in an equal
share and the foregoing provisions of this Section shall apply for the purposes of calculating the
amount of capital which the applicant is treated as possessing as if it were actual capital which
the applicant does possess

42.0 Not Used
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Sections 43 - 56

Definition and the treatment of students for Council tax reduction purposes'®

16 Amounts shown in sections 43 to 56 will be uprated in line with the Housing Benefit Regulations 2006 (as
amended)
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43.0 Student related definitions
43.1 In this scheme the following definitions apply;

‘academic year’ means the period of twelve months beginning on 1st January, 1st April, 1st July

or 1st September according to whether the course in question begins in the winter, the spring,

the summer or the autumn respectively but if students are required to begin attending the
course during August or September and to continue attending through the autumn, the
academic year of the course shall be considered to begin in the autumn rather than the summer;

‘access funds’ means;

a. grants made under section 68 of the Further and Higher Education Act 1992 for the
purpose of providing funds on a discretionary basis to be paid to students;

b. grants made under section 73(a) and (c) and 74(1) of the Education (Scotland) Act 1980;

c. grants made under Article 30 of the Education and Libraries (Northern Ireland) Order
1993 or grants, loans or other payments made under Article 5 of the Further Education
(Northern lIreland) Order 1997in each case being grants, or grants, loans or other
payments as the case may be, for the purpose of assisting students in financial
difficulties;

d. discretionary payments, known as “learner support funds”, which are made available to
students in further education by institutions out of funds provided by the Secretary of
State under section 14 of the Education Act 2002 or the Chief Executive of Skills Funding
under sections 100 and 101 of the Apprenticeships, Skills, Children and Learning Act
2009; or

e Financial Contingency Funds made available by the Welsh Ministers;

‘college of further education’ means a college of further education within the meaning of Part

1 of the Further and Higher Education (Scotland) Act 1992;

‘contribution’ means;

a. any contribution in respect of the income of a student or any person which the Secretary
of State, the Scottish Ministers or an education authority takes into account in
ascertaining the amount of a student’s grant or student loan; or

b. any sums, which in determining the amount of a student’s allowance or bursary in
Scotland under the Education (Scotland) Act 1980, the Scottish Ministers or education
authority takes into account being sums which the Scottish Ministers or education
authority consider that it is reasonable for the following person to contribute towards
the holder’s expenses;

(i) the holder of the allowance or bursary;

(ii) the holder’s parents;

(iii)  the holders parent’s spouse, civil partner or a person ordinarily living with the
holder’s parent as if he or she were the spouse or civil partner of that parent; or

(iv)  the holder’s spouse or civil partner;

‘course of study’ means any course of study, whether or not it is a sandwich course and whether

or not a grant is made for attending or undertaking it;

‘covenant income’ means the gross income payable to a full-time student under a Deed of

Covenant by his parent;

‘education authority’ means a government department, a local authority as defined in

section 579 of the Education Act 1996 (interpretation), a local education authority as

defined in section 123 of the Local Government (Scotland) Act 1973, an education and
library board established under Article 3 of the Education and Libraries (Northern Ireland)

Order 1986, any body which is a research council for the purposes of the Science and

Technology Act 1965 or any analogous government department, authority, board or body,

of the Channel Islands, Isle of Man or any other country outside Great Britain;

‘full-time course of study’ means a full time course of study which;

a. is not funded in whole or in part by the Secretary of State under section 14 of the
Education Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers or a

full-time course of study which is not funded in whole or in part by the Scottish Ministers
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at a college of further education or a full-time course of study which is a course of higher
education and is funded in whole or in part by the Scottish Ministers;

b. is funded in whole or in part by the Secretary of State under section 14 of the Education
Act 2002, the Chief Executive of Skills Funding or by the Welsh Ministers if it involves
more than 16 guided learning hours per week for the student in question, according to
the number of guided learning hours per week for that student set out—

(i) in the case of a course funded by the Secretary of State under section 14 of the
Education Act 2002 or the Chief Executive of Skills Funding, in the student’s learning
agreement signed on behalf of the establishment which is funded by either

of those persons for the delivery of that course; or

(i) in the case of a course funded by the Welsh Ministers, in a document signed on
behalf of the establishment which is funded by that Council for the delivery of that
course; or

C. is not higher education and is funded in whole or in part by the Scottish Ministers at
a college of further education and involves—

(i) more than 16 hours per week of classroom-based or workshop-based
programmed learning under the direct guidance of teaching staff according to the
number of hours set out in a document signed on behalf of the college; or

(ii) 16 hours or less per week of classroom-based or workshop-based programmed
learning under the direct guidance of teaching staff and additional hours using structured
learning packages supported by the teaching staff where the combined total of hours
exceeds 21 hours per week, according to the number of hours set out in a document
signed on behalf of the college;

‘full-time student’ means a person attending or undertaking a full-time course of study and

includes a student on a sandwich course;

‘grant’ (except in the definition of ‘access funds’) means any kind of educational grant or

award and includes any scholarship, studentship, exhibition allowance or bursary but does

not include a payment from access funds or any payment to which paragraph 12 of Schedule

4 or paragraph 53 of Schedule 5 applies;

‘grant income’ means;

(a) any income by way of a grant;
(b)  any contribution whether or not it is paid;

‘higher education’ means higher education within the meaning of Part 2 of the Further and

Higher Education (Scotland) Act 1992;

‘last day of the course’ means;

a. in the case of a qualifying course, the date on which the last day of that course falls or
the date on which the final examination relating to that course is completed, whichever
is the later;

b. inany other case, the date on which the last day of the final academic term falls in respect
of the course in which the student is enrolled;

‘period of study’ means—

a. inthe case of a course of study for one year or less, the period beginning with the start
of the course and ending with the last day of the course;

b. in the case of a course of study for more than one year, in the first or, as the case may
be, any subsequent year of the course, other than the final year of the course, the period
beginning with the start of the course or, as the case may be, the year’s start and ending
with either—

(i) the day before the start of the next year of the course in a case where the student’s
grant or loan is assessed at a rate appropriate to his studying throughout the year, or, if
he does not have a grant or loan, where a loan would have been assessed at such a rate
had he had one; or

(i) in any other case, the day before the start of the normal summer vacation
appropriate to his course;

c. inthe final year of a course of study of more than one year, the period beginning with
that year’s start and ending with the last day of the course;

‘periods of experience’ means periods of work experience which form part of a

sandwich course;
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43.2

43.3

‘qualifying course’ means a qualifying course as defined for the purposes of Parts 2 and 4 of the

Jobseeker’s Allowance Regulations;

‘modular course’ means a course of study which consists of two or more modules, the

successful completion of a specified number of which is required before a person is considered

by the educational establishment to have completed the course.

’sandwich course’ has the meaning prescribed in regulation 2(9) of the Education (Student

Support) Regulations 2008, regulation 4(2) of the Education (Student Loans), (Scotland),

Regulations 2007 or regulation 2(8) of the Education (Student Support) Regulations (Northern

Ireland) 2007, as the case may be;

‘standard maintenance grant’ means—

a. except where paragraph (b) or (c) applies, in the case of a student attending or undertaking
a course of study at the University of London or an establishment within the area
comprising the City of London and the Metropolitan Police District, the amount specified
for the time being in paragraph 2(2)(a) of Schedule 2 to the Education (Mandatory Awards)
Regulations 2003 (‘the 2003 Regulations’) for such a student;

b. except where paragraph (c) applies, in the case of a student residing at his parent’s home,
the amount specified in paragraph 3 thereof;

c. inthe case of a student receiving an allowance or bursary under the Education (Scotland)
Act 1980, the amount of money specified as ‘standard maintenance allowance’ for the
relevant year appropriate for the student set out in the Student Support in Scotland Guide
issued by the student Awards Agency for Scotland, or its nearest equivalent in the case of
a bursary provided by a college of further education or a local education authority;

d. in any other case, the amount specified in paragraph 2(2) of Schedule 2 to the 2003
Regulations other than in sub-paragraph (a) or (b) thereof;

‘student’ means a person, other than a person in receipt of a training allowance, who is

attending or undertaking—

a. acourse of study at an educational establishment; or

b. a qualifying course;

‘student’ loan’ means a loan towards a student’s maintenance pursuant to any regulations
made under section 22 of the Teaching and Higher Education Act 1998, section 73 of the
Education (Scotland) Act 1980 or Article 3 of the Education (Student Support) (Northern
Ireland) Order 1998 and shall include, in Scotland, a young student’s bursary paid under
regulation 4(1)(c) of the Student’s Allowances (Scotland) Regulations 2007

For the purposes of the definition of ‘full-time student’, a person shall be regarded as attending
or, as the case may be, undertaking a full-time course of study or as being on a sandwich course;
a. in the case of a person attending or undertaking a part of a modular course which would
be a full-time course of study for the purposes of this Part, for the period beginning on
the day on which that part of the course starts and ending;
(i) on the last day on which he is registered with the educational establishment as
attending or undertaking that part as a full-time course of study; or
(i) on such earlier date (if any) as he finally abandons the course or is dismissed from it;
b. in any other case, throughout the period beginning on the date on which he starts
attending or undertaking the course and ending on the last day of the course or on such
earlier date (if any) as he finally abandons it or is dismissed from it.

For the purposes of sub-paragraph (a) of paragraph 43.2, the period referred to in that sub-

paragraph shall include;

a. where a person has failed examinations or has failed to successfully complete a module
relating to a period when he was attending or undertaking a part of the course as a full-
time course of study, any period in respect of which he attends or undertakes the course
for the purpose of retaking those examinations or that module;

b. any period of vacation within the period specified in that paragraph or immediately
following that period except where the person has registered with the educational
establishment to attend or undertake the final module in the course and the vacation
immediately follows the last day on which he is required to attend or undertake the
course.
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44.0

441

45.0

45.1

45.2

45.3

Treatment of students

The following sections relate to students who claim Council tax reduction.

Students who are excluded from entitlement to council tax reduction.

Students (except those specified in paragraph 45.3) are not able to claim Council tax reduction

under Classes D and E of the Council’s reduction scheme.

To be eligible for support, the student must be liable for Council Tax under Section 6 of the Local

Government Finance Act 1992, and they must not be deemed to be a full time student or a
persons from abroad within the meaning of section 7 of this scheme (persons from aboard).

Paragraph 45.2 shall not apply to a student;
(a) who is a person on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance;
(b) who is a lone parent;
(c) whose applicable amount would, but for this section, include the disability premium or
severe disability premium;
(d) whose applicable amount would include the disability premium but for his being treated
as capable of work by virtue of a determination made in accordance with regulations made
under section 171E of the Act;
(e)whois, or is treated as, incapable of work and has been so incapable, or has been so treated
as incapable, of work in accordance with the provisions of, and regulations made under, Part
12A of the Act (incapacity for work) for a continuous period of not less than 196 days; and for
this purpose, any two or more separate periods separated by a break of not more than 56
days shall be treated as one continuous period;
(f) who has, or is treated as having, limited capability for work and has had, or been treated
as having, limited capability for work in accordance with the Employment and Support
Allowance Regulations for a continuous period of not less than 196 days, and for this purpose
any two or more separate periods separated by a break of not more than 84 days must be
treated as one continuous period.
(g) who has a partner who is also a full-time student, if he or that partner is treated as
responsible for a child or young person;
(h)who is a single applicant with whom a child is placed by a local authority or voluntary
organisation within the meaning of the Children Act 1989, or, in Scotland, boarded out within
the meaning of the Social Work (Scotland) Act 1968;
(i) who'is;
(i) aged under 21 and whose course of study is not a course of higher education, or
(ii) a qualifying young person or child within the meaning of section 142 of the Act
(child and qualifying young person);
(j) in respect of whom
i) a supplementary requirement has been determined under paragraph 9 of Part
2 of Schedule 2 to the Education (Mandatory Awards) Regulations 2003;
(i) an allowance, or as the case may be, bursary has been granted which includes
a sum under paragraph (1)(d) or regulation 4 of the Students’ Allowances
(Scotland) Regulations 1999 or, as the case may be, under paragraph (1)(d) of
regulation 4 of the Education Authority (Bursaries) (Scotland) Regulations 1995,
in respect of expenses incurred;
(iii) a payment has been made under section 2 of the Education Act 1962 or under
or by virtue of regulations made under the Teaching and Higher Education Act
1998;
(iv) a grant has been made under regulation 13 of the Education (Student Support)
Regulations 2005 or under regulation 13 of the Education (Student Support)
Regulations (Northern Ireland) 2000; or
(v) a supplementary requirement has been determined under paragraph 9 of
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Schedule 6 to the Students Awards Regulations (Northern Ireland) 1999 or a
payment has been made under Article 50(3) of the Education and Libraries
(Northern Ireland) Order 1986,

on account of his disability by reason of deafness.

45.3A For the purposes of paragraph 45.3(h)(i) the student must have begun, or been enrolled or

accepted onto the course before attaining the age of 19

45.4 For the purposes of paragraph 45.3, once paragraph 45.3(e) applies to a full-time student, if he

45.5

45.6

45.7

45.8

46.0

46.1

46.2

then ceases, for a period of 56 days or less, to be incapable, or to be treated as incapable, of
work, that paragraph shall, on his again becoming so incapable, or so treated as incapable, of
work at the end of that period, immediately thereafter apply to him for so long as he remains
incapable or is treated as remaining incapable, of work.

In paragraph 45.3(h) the reference to a course of higher education is a reference to a course of
any description mentioned in Schedule 6 to the Education Reform Act 1988.

A full-time student to whom sub-paragraph (i) of paragraph 45.3 applies, shall be treated as
satisfying that sub-paragraph from the date on which he made a request for the supplementary
requirement, allowance, bursary or payment as the case may be.

Paragraph 45.2 shall not apply to a full-time student for the period specified in paragraph 45.8
if;
(a) at any time during an academic year, with the consent of the relevant educational
establishment, he ceases to attend or undertake a course because he is;
(i) engaged in caring for another person; or

(i) ill;

(b) he has subsequently ceased to be engaged in engaging in caring for that person or, as
the case may be, he has subsequently recovered from that illness; and

(c) he is not eligible for a grant or a student loan in respect of the period specified in
paragraph 45.8.

The period specified for the purposes of paragraph 45.7 is the period, not exceeding one year,

beginning on the day on which he ceased to be engaged in caring for that person or, as the case

may be, the day on which he recovered from that illness and ending on the day before;

(a) the day on which he resumes attending or undertaking the course; or

(b) the day from which the relevant educational establishment has agreed that he may
resume attending or undertaking the course,

which shall first occur.

Calculation of grant income

The amount of a student’s grant income to be taken into account shall, subject to paragraphs
46.2 and 46.3, be the whole of his grant income.

There shall be excluded from a student’s grant income any payment;

(a) intended to meet tuition fees or examination fees;
(b) in respect of the student’s disability;
(c) intended to meet additional expenditure connected with term time residential study

away from the student’s educational establishment;

(d) on account of the student maintaining a home at a place other than that at which he
resides during his course;

(e) on account of any other person but only if that person is residing outside of the United
Kingdom and there is no applicable amount in respect of him;
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46.3

46.4

46.5

46.6

46.7

46.8

47.0

47.1

f) intended to meet the cost of books and equipment;

(

(g) intended to meet travel expenses incurred as a result of his attendance on the course;
(h) intended for the child care costs of a child dependant.

(i) of higher education bursary for care leavers made under Part Ill of the Children Act 1989.

Where a student does not have a student loan and is not treated as possessing such a loan,
there shall be excluded from the student’s grant income;

(a) the sum of £303 per academic year in respect of travel costs; and

(b)the sum of £390 per academic year towards the costs of books and equipment, whether or
not any such costs are incurred.

The above figures will be increased annually in line with the Housing Benefit Regulations 2006
(as amended).

There shall also be excluded from a student’s grant income the grant for dependants known as
the parents’ learning allowance paid pursuant to regulations made under Article 3 of the
Education (Student Support) (Northern Ireland) Order 1998 or section 22 of the Teaching and
Higher Education Act 1998.

Subject to paragraphs 46.6 and 46.7, a student’s grant income shall be apportioned;

(a) subject to paragraph 46.8, in a case where it is attributable to the period of study, equally
between the weeks in that period beginning with the reduction week, the first day of
which coincides with, or immediately follows the first day of the period of study and
ending with the reduction week, the last day of which coincides with, or immediately
precedes, the last day of the period of study;

(b) in any other case, equally between the weeks in the period beginning with the reduction
week, the first day of which coincides with, or immediately follows, the first day of the
period for which it is payable and ending with the reduction week, the last day of which
coincides with, orimmediately precedes, the last day of the period for which it is payable.

Any grant in respect of dependants paid under section 63(6) of the Health Services and Public
Health Act 1968 (grants in respect of the provision of instruction to officers of hospital
authorities) and any amount intended for the maintenance of dependants under Part 3 of
Schedule 2 to the Education (Mandatory Awards) Regulations 2004 shall be apportioned equally
over the period of 52 weeks or, if there are 53 reduction weeks (including part-weeks) in the
year, 53.

In a case where a student is in receipt of a student loan or where he could have acquired a
student loan by taking reasonable steps but had not done so, any amount intended for the
maintenance of dependants to which neither paragraph 46.6 nor section 50 (other amounts to
be disregarded) apply, shall be apportioned over the same period as the student’s loan is
apportioned or, as the case may be, would have been apportioned.

In the case if a student on a sandwich course, any periods of experience within the period of
study shall be excluded and the student’s grant income shall be apportioned equally between
the weeks in the period beginning with the reduction week, the first day of which immediately
follows the last day of the period of experience and ending with the reduction week, the last
day of which coincides with, or immediately precedes, the last day of the period of study.

Calculation of covenant income where a contribution is assessed.

Where a student is in receipt of income by way of a grant during a period of study and a
contribution has been assessed, the amount of his covenant income to be taken into account
for that period and any summer vacation immediately following shall be the whole amount of
the covenant income less, subject to paragraph 47.3, the amount of the contribution.
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47.2

47.3

48.0

48.1

48.2

49.0

49.1

50.0

50.1

51.0

51.1

51.2

The weekly amount of the student’s covenant shall be determined—

(a) by dividing the amount of income which falls to be taken into account under paragraph
47.1 by 52 or 53, whichever is reasonable in the circumstances; and

(b) by disregarding from the resulting amount, £5.

For the purposes of paragraph 47.1, the contribution shall be treated as increased by the
amount (if any) by which the amount excluded under paragraph 46.2(g) (calculation of grant
income) falls short of the amount specified in paragraph 7(2) of Schedule 2 to the Education
(Mandatory Awards) Regulations 2003 (travel expenditure).

Covenant income where no grant income or no contribution is assessed.

Where a student is not in receipt of income by way of a grant the amount of his covenantincome

shall be calculated as follows;

(a) any sums intended for any expenditure specified in paragraph 46.2 (a) to (e) (calculation

of grant income) necessary as a result of his attendance on the course shall be disregarded;

(b) any covenant income, up to the amount of the standard maintenance grant, which is not
so disregarded, shall be apportioned equally between the weeks of the period of study;

(c) there shall be disregarded from the amount so apportioned the amount which would
have been disregarded under paragraph 46.2(f) and 46.3 (calculation of grant income)
had the student been in receipt of the standard maintenance grant; and

(d) the balance, if any, shall be divided by 52 or 53 whichever is reasonable in the
circumstances and treated as weekly income of which £5 shall be disregarded.

Where a student is in receipt of income by way of a grant and no contribution has been assessed,

the amount of his covenanted income shall be calculated in accordance with sub-paragraphs (a)

to (d) of paragraph 48.1, except that;

(a) the value of the standard maintenance grant shall be abated by the amount of such grant
income less an amount equal to the amount of any sums disregarded under paragraph
46.2 (a) to (e); and

(b) the amount to be disregarded under paragraph 48.1(c) shall be abated by an amount
equal to the amount of any sums disregarded under paragraph 46.2(f) and (g) and 46.3.

Student Covenant Income and Grant income — non disregard

No part of a student’s covenant income or grant income shall be disregarded under paragraph
15 of Schedule 4 to this scheme.

Other amounts to be disregarded.

For the purposes of ascertaining income other than grant income, covenant income and loans
treated as income in accordance with section 51, any amounts intended for any expenditure
specified in paragraph 46.2 (calculation of grant income), necessary as a result of his attendance
on the course shall be disregarded but only if, and to the extent that, the necessary expenditure
exceeds or is likely to exceed the amount of the sums disregarded under paragraphs 46.2 or
46.3, 47.3, 48.1(a) or (c) or 51.5 (calculation of grant income, covenant income and treatment
of student loans) on like expenditure.

Treatment of student loans

A student loan shall be treated as income.

In calculating the weekly amount of the loan to be taken into account as income;

(a) in respect of a course that is of a single academic year’s duration or less, a loan which is
payable in respect of that period shall be apportioned equally between the weeks in the
period beginning with;
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(i) except in a case where (ii) applies, the reduction week ,the first day of which coincides
with, or immediately follows, the first day of the single academic year;

(ii) where the student is required to start attending the course in August or where the
course is less than an academic year’s duration, the reduction week, the first day of
which coincides with, or immediately follows, the first day of the course, and ending
with the reduction week, the last day of which coincides with, or immediately
precedes with last day of the course,

(b) in respect of an academic year of a course which starts other than on 1st September, a
loan which is payable in respect of that academic year shall be apportioned equally
between the weeks in the period beginning with the reduction week, the first day of
which coincides with or immediately follows, the first day of that academic year and
ending with the reduction week, the last day of which coincides with or immediately
precedes, the last day of that academic year but excluding any reduction weeks falling
entirely within the quarter during which, in the opinion of the Secretary of State, the
longest of any vacation is taken and for the purposes of this sub-paragraph, ‘quarter’
shall have the same meaning as for the purposes of the Education (Student Support)
Regulations 2005;

(c) in respect of the final academic year of a course (not being a course of a single year’s
duration), a loan which is payable in respect of that final academic year shall be
apportioned equally between the weeks in the period beginning with;

(i) except in a case where (ii) applies, the reduction week, the first day of which coincides
with or immediately follows, the first day of that academic year;

(ii) where the final academic year starts on 1st September, the reduction week, the first
day of which coincide with, or immediately follows, the earlier of 1st September or
the first day of the autumn term,

and ending with the reduction week, the last day of which coincides with, orimmediately

precedes, the last day of the course;

(d) in any other case, the loan shall be apportioned equally between the weeks in the period
beginning with the earlier of;
(i) the first day of the first reduction week in September; or
(ii) the reduction week, the first day of which coincides with, or immediately follows the
first day of the autumn term,
and ending with the reduction week, the last day of which coincides with, or
immediately precedes, the last day of June,

and, in all cases, from the weekly amount so apportioned there shall be disregarded
£10.

51.3 A student shall be treated as possessing a student loan in respect of an academic year where;

514

(a) a student loan has been made to him in respect of that year; or
(b) he could acquire such a loan in respect of that year by taking reasonable steps to do so.

Where a student is treated as possessing a student loan under paragraph 51.3, the amount of
the student loan to be taken into account as income shall be, subject to paragraph 51.5;
(a) in the case of a student to whom a student loan is made in respect of an academic year, a
sum equal to
(i) the maximum student loan he is able to acquire in respect of that year by taking
reasonable steps to do so; and
(ii) any contribution whether or not it has been paid to him;
(b) in the case of a student to whom a student loan is not made in respect of an academic year,
the maximum student loan that would be made to the student if;
(i) he took all reasonable steps to obtain the maximum student loan he is able to acquire
in respect of that year; and
(ii) no deduction in that loan was made by virtue of the application of a means test.
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51.5 There shall be deducted from the amount of income taken into account under paragraph 51.4;
(a) the sum of £303 per academic year in respect of travel costs; and
(b) the sum of £390 per academic year towards the cost of books and equipment, whether
or not any such costs are incurred.
The above figures will be increased annually in line with the Housing Benefit Regulations 2006
(as amended).

51A.0 Treatment of fee loans

51A. 1A loan for fees, known as a fee loan or a fee contribution loan, made pursuant to regulations
made under Article 3 of the Education (Student Support) (Northern Ireland) Order 1998, section
22 of the Teaching and Higher Education Act 1998 or section 73(f) of the Education (Scotland)
Act 1980, shall be disregarded as income.

52.0 Treatment of payments from access funds

52.1 This paragraph applies to payments from access funds that are not payments to which
paragraph 55.2 or 55.3 (income treated as capital) applies.

52.2 A payment from access funds, other than a payment to which paragraph 52.3 applies, shall be
disregarded as income.

52.3 Subject to paragraph 52.4 of this section and paragraph 35 of Schedule 4,

a) any payments from access funds which are intended and used for an item of food,
ordinary clothing or footwear, household fuel, or rent of a single applicant or, as the case
may be, of the applicant or any other member of his family and

b) any payments from access funds which are used for any council tax or water charges for
which that applicant or member is liable, shall be disregarded as income to the extent of
£20 per week.

52.4 Where a payment from access funds is made—

(a) on or after 1st September or the first day of the course, whichever first occurs, but before
receipt of any student loan in respect of that year and that payment is intended for the
purpose of bridging the period until receipt of the student loan; or

(b) before the first day of the course to a person in anticipation of that person becoming a
student,

that payment shall be disregarded as income.

53.0 Disregard of contribution

53.1 Where the applicant or his partner is a student and for the purposes of assessing a contribution
to the student’s grant or student loan, the other partner’s income has been taken into account,
an amount equal to that contribution shall be disregarded for the purposes of assessing that
other partner’s income.

54.0 Further disregard of student’s income

54.1 Where any part of a student’s income has already been taken into account for the purpose of
assessing his entitlement to a grant or student loan, the amount taken into account shall be
disregarded in assessing that student’s income.

55.0 Income treated as capital.

55.1 Any amount by way of a refund of tax deducted from a student’s covenant income shall be
treated as capital.
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55.2  Any amount paid from access funds as a single lump sum shall be treated as capital.

55.3 An amount paid from access fund as a single lump sum which is intended and used for an item
other than food, ordinary clothing or footwear, household fuel or rent, or which is used for an
item other than any council tax or water charges for which that applicant or member is liable,
shall be disregarded as capital but only for a period of 52 weeks from the date of the payment.

56.0 Disregard of changes occurring during summer vacation

56.1 In calculating a student’s income the authority shall disregard any change in the standard
maintenance grant, occurring in the recognised summer vacation appropriate to the student’s
course if that vacation does not form part of his period of study from the date on which the
change occurred to the end of that vacation.
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Sections 57 — 63

The calculation and amount of Council tax reduction
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57.0

Maximum council tax reduction

Subject to paragraphs 57.2 to 57.4, the amount of a person’s maximum council tax support in respect

57.2

57.3

57.4

58.0
58.1

58.2

58.3

58.4

of a day for which he is liable to pay council tax, shall be 80 per cent, of the amount A/B where;
(a) A is the lower of either;

i amount set by the appropriate authority as the council tax for the relevant
financial year in respect of the dwelling in which he is a resident and for which
he is liable, subject to any discount which may be appropriate to that dwelling
under the 1992 Act; or

ii. the amount set by the appropriate authority as the council tax for the relevant
financial year in respect of a dwelling within Band D subject to any discount
which may be appropriate to the person’s circumstances; and

(b) B is the number of days in that financial year,

less any deductions in respect of non-dependants which fall to be made under section
58 (non-dependant deductions).

In calculating a person’s maximum council tax reduction any reduction in the amount that
person is liable to pay in respect of council tax, which is made in consequence of any enactment
in, or made under, the 1992 Act, shall be taken into account.

Subject to paragraph 57.4, where an applicant is jointly and severally liable for council tax in
respect of a dwelling in which he is resident with one or more other persons but excepting any
person so residing with the applicant who is a student to whom paragraph 45.2 (students who
are excluded from entitlement to council tax reduction) applies, in determining the maximum
council tax reduction in his case in accordance with paragraph 57.1, the amount A shall be
divided by the number of persons who are jointly and severally liable for that tax.

Where an applicant is jointly and severally liable for council tax in respect of a dwelling with
only his partner, paragraph 57.3 shall not apply in his case.

Non-dependant deductions

Subject to the following provisions of this paragraph, the non-dependant deductions in respect

of a day referred to in section 57 (maximum council tax reduction) shall be;

(a) in respect of a non-dependant aged 18 or over in remunerative work, £10.00 x 1/7;

(b) in respect of a non-dependant aged 18 or over to whom sub-paragraph (a) does not
apply, £10.00 x 1/7.

In the case of a non-dependant aged 18 or over to whom paragraph 58.1(a) applies, where it is

shown to the appropriate authority that his normal gross weekly income is—

(a) less than £195.00, the deduction to be made under this paragraph shall be that specified
in paragraph 58.1(b);

(b) not less than £195.00, but less than £338.00, the deduction to be made under this
section shall be £10.00;

(c) not less than £338.00, but less than £420.00, the deduction to be made under this
section shall be £10.00;

Only one deduction shall be made under this section in respect of a couple or, as the case may
be, members of a polygamous marriage and, where, but for this paragraph, the amount that
would fall to be deducted in respect of one member of a couple or polygamous marriage is
higher than the amount (if any) that would fall to be deducted in respect of the other, or any
other, member, the higher amount shall be deducted.

In applying the provisions of paragraph 58.2 in the case of a couple or, as the case may be a
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58.5

58.6

58.7

58.8

polygamous marriage, regard shall be had, for the purpose of that paragraph, to the couple’s
or, as the case may be, all members of the polygamous marriage’s joint weekly gross income.

Where in respect of a day—

(a)
(b)

()

a person is a resident in a dwelling but is not himself liable for council tax in respect of
that dwelling and that day;

other residents in that dwelling (the liable persons) have joint and several liability for
council tax in respect of that dwelling and that day otherwise than by virtue of section 9
or 77 or 77A of the 1992 Act (liability of spouses and civil partners); and

the person to whom sub-paragraph (a) refers is a non-dependant of two or more of the
liable persons, the deduction in respect of that non-dependant shall be apportioned
equally between those liable persons.

No deduction shall be made in respect of any non-dependants occupying an applicant’s dwelling
if the applicant or his partner is—

(a)
(b)

blind or treated as blind by virtue of paragraph 9 of Schedule 1 (additional condition for
the disability premium); or
receiving in respect of himself
(i) attendance allowance, or would be receiving that allowance but for
(aa) a suspension of benefit in accordance with regulations under section 113(2)
of The Act; or
(bb) an abatement as a result of hospitalisation; or
(ii) the care component of the disability living allowance, or would be receiving that
component but for
(aa) a suspension of benefit in accordance with regulations under section 113(2)
of The Act; or
(bb) an abatement as a result of hospitalisation; or
the daily living component of personal independence payment, or would be receiving
that allowance but for a suspension of benefit in accordance with regulations under
section 86 of the Welfare Reform Act 2012 (hospital in-patients);
an AFIP or would be receiving that payment but for a suspension of it in accordance with
any terms of the armed and reserve forces compensation scheme which allows for a
suspension because a person is undergoing medical treatment in a hospital or similar
institution.

No deduction shall be made in respect of a non-dependant if;

(a)

(e)

although he resides with the applicant, it appears to the authority that his normal home
is elsewhere; or

he is in receipt of a training allowance paid in connection with a youth training
established under section 2 of the 1973 Act or section 2 of the Enterprise and New Towns
(Scotland) Act 1990; or

he is a full time student within the meaning of section 44.0 (Students); or

he is not residing with the applicant because he has been a patient for a period of excess
of 52 weeks, and for these purposes;

(i) ‘patient’ has the meaning given within this scheme, and

(ii) where a person has been a patient for two or more distinct periods separated by one
or more intervals each not exceeding 28 days, he shall be treated as having been a
patient continuously for a period equal in duration to the total of those distinct periods.
he is not residing with the claimant because he is a member of the armed forces away
on operations

No deduction shall be made in respect of a non-dependant;

(a)

who is on income support, state pension credit, an income-based jobseeker’s allowance
or an income-related employment and support allowance;
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(b) to whom Schedule 1 of the 1992 Act applies (persons disregarded for purposes of
discount) but this sub-paragraph shall not apply to a non-dependant who is a student to
whom paragraph 4 of that Schedule refers;

(c) who is entitled to an award of universal credit where the award is calculated on the
basis that the person does not have any earned income.”;
For the purposes of sub-paragraph (c), “earned income” has the meaning given in
regulation 52 of the Universal Credit Regulations 2013

58.9 In the application of paragraph 58.2 there shall be disregarded from his weekly gross income—
(a) any attendance allowance, disability living allowance or personal independence payment

or an AFIP received by him;

(b)  any payment made under or by the Trusts, the Fund, the Eileen Trust,, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006) which had
his income fallen to be calculated under section 30 (calculation of income other than
earnings) would have been disregarded under paragraph 24 of Schedule 4 (income in
kind); and

(c)  any payment which had his income fallen to be calculated under section 30 would have
been disregarded under paragraph 36 of Schedule 4 (payments made under certain trusts
and certain other payments).

59.0 Council tax reduction taper (applies to persons defined within Class E)

59.1 The prescribed daily percentage for the purpose of calculating support as a percentage of excess
of income over the applicable amount, which is deducted from maximum council tax reduction,
shall be 2 6/7 per cent. Where an applicant’s income exceeds their applicable amount, their
council tax reduction shall be calculated by deducting their excess income multiplied by the
taper from their maximum council tax reduction as defined within section 57 of this scheme.

60.0 Extended reductions

60.1 An applicant who is entitled to council tax reduction (by virtue of the general conditions of
entitlement) shall be entitled to an extended reduction where;

(a) the applicant or the applicant’s partner was entitled to a qualifying income- related
benefit;

(b) entitlement to a qualifying income-related benefit ceased because the applicant or the
applicant’s partner—

(i) commenced employment as an employed or self-employed earner;

(ii) increased their earnings from such employment; or

(iii) increased the number of hours worked in such employment,

and that employment is or, as the case may be, increased earnings or increased number
of hours are expected to last five weeks or more; and

(c)  theapplicant or the applicant’s partner had been entitled to and in receipt of a qualifying
income-related benefit, jobseeker’s allowance or a combination of those benefits for a
continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying income-related benefit ceased.

60.2 For the purpose of paragraph 60.1(c), an applicant or an applicant’s partner is to be treated as
having been entitled to and in receipt of a qualifying income-related benefit or jobseeker’s
allowance during any period of less than five weeks in respect of which the applicant or the
applicant’s partner was not entitled to any of those benefits because the applicant or the
applicant’s partner was engaged in remunerative work as a consequence of their participation
in an employment zone programme.

60.3 For the purpose of this section, where an applicant or an applicant’s partner is entitled to and
in receipt of joint-claim jobseeker’s allowance they shall be treated as being entitled to and in
receipt of jobseeker’s allowance.
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60.4 An applicant must be treated as entitled to council tax reduction by virtue of the general
conditions of entitlement where—
(a) the applicant ceased to be entitled to council tax reduction because the applicant
vacated the dwelling in which the applicant was resident;
(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying income-related benefit ceased, or in the preceding week; and
(c) entitlement to the qualifying income-related benefit ceased in any of the circumstances
listed in paragraph 60.1(b).

60.5 This section shall not apply where, on the day before an applicant’s entitlement to income
support ceased, regulation 6(5) of the Income Support Regulations (remunerative work:
housing costs) applied to that applicant.

60A.0 Duration of extended reduction period

60A.1 Where an applicant is entitled to an extended reduction, the extended reduction period starts
on the first day of the reduction week immediately following the reduction week in which the
applicant, or the applicant’s partner, ceased to be entitled to a qualifying income-related
benefit.

60A.2 For the purpose of paragraph (60A.1), an applicant or an applicant’s partner ceases to be
entitled to a qualifying income-related benefit on the day immediately following the last day of
entitlement to that benefit.

60A.3 The extended reduction period ends;

(a) at the end of a period of four weeks; or
(b) on the date on which the applicant to whom the extended reduction is payable has no
liability for council tax if that occurs first.

60B.0 Amount of extended reduction

60B.1 For any week during the extended reduction period the amount of the extended reduction
payable to an applicant shall be the higher of—

(a) the amount of council tax reduction to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying income- related benefit;

(b)  the amount of council tax reduction to which the applicant would be entitled under the
general conditions of entitlement for any reduction week during the extended reduction
period, if section 60 (extended reductions) did not apply to the applicant; or

(c) the amount of council tax reduction to which the applicant’s partner would be entitled
under the general conditions of entitlement if section 60 did not apply to the applicant.

60B.2 Paragraph 60B1 does not apply in the case of a mover.

60B.3 Where an applicant is in receipt of an extended reduction under this section and the applicant’s
partner makes a claim for council tax reduction, no amount of council tax reduction shall be
payable by the appropriate authority during the extended reduction period.

60C Extended reductions — movers

60C.1 This section applies;
(a) to a mover; and
(b) from the Monday following the day of the move.

60C.2 The amount of the extended reduction payable from the Monday from which this section
applies until the end of the extended reduction period shall be the amount of council tax
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reduction which was payable to the mover for the last reduction week before the mover, or the
mover’s partner, ceased to be entitled to a qualifying income-related benefit.

60C.3 Where a mover’s liability to pay council tax in respect of the new dwelling is to the second
authority, the extended reduction may take the form of a payment from the appropriate
authority to;
(a) the second authority; or
(b) the mover directly.

60C.4 Where—

(a) a mover, or the mover’s partner, makes a claim for council tax reduction to the second
authority after the mover, or the mover’s partner, ceased to be entitled to a qualifying
income-related benefit; and

(b) the mover, or the mover’s partner, is in receipt of an extended reduction from the
appropriate authority, the second authority shall reduce the weekly amount of council
tax reduction that the mover, or the mover’s partner, is entitled to by a sum equal to the
amount of the extended reduction until the end of the extended reduction period.

60D.0 Relationship between extended reduction and entitlement to council tax reduction under the
general conditions of entitlement

60D.1 Where an applicant’s council tax reduction award would have ended when the applicant ceased
to be entitled to a qualifying income-related benefit in the circumstances listed in paragraph
60.1(b), that award will not cease until the end of the extended reduction period.

60D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction payable in accordance with paragraph 60B.1(a) or 60C.2 (amount of
extended reduction — movers).

61.0 Extended reductions (qualifying contributory benefits)

61.1 An applicant who is entitled to council tax reduction (by virtue of the general conditions of
entitlement) shall be entitled to an extended reduction (qualifying contributory benefits)
where;

(a) the applicant or the applicant’s partner was entitled to a qualifying contributory benefit;

(b) entitlement to a qualifying contributory benefit ceased because the applicant or the
applicant’s partner;

(i) commenced employment as an employed or self-employed earner;

(ii) increased their earnings from such employment; or

(iii)  increased the number of hours worked in such employment, and that
employment is or, as the case may be, increased earnings or increased number of
hours are expected to last five weeks or more;

(c) the applicant or the applicant’s partner had been entitled to and in receipt of a qualifying
contributory benefit or a combination of qualifying contributory benefits for a
continuous period of at least 26 weeks before the day on which the entitlement to a
qualifying contributory benefit ceased; and

(d) the applicant or the applicant’s partner was not entitled to and not in receipt of a
qualifying income-related benefit in the last reduction week in which the applicant, or
the applicant’s partner, was entitled to a qualifying contributory benefit.

61.2 An applicant must be treated as entitled to council tax reduction by virtue of the general
conditions of entitlement where;
(a) the applicant ceased to be entitled to council tax reduction because the applicant
vacated the dwelling in which the applicant was resident;
(b) the day on which the applicant vacated the dwelling was either in the week in which
entitlement to a qualifying contributory benefit ceased, or in the preceding week; and
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(c) entitlement to the qualifying contributory benefit ceased in any of the circumstances
listed in paragraph 61.1(b).

61A.0 Duration of extended reduction period (qualifying contributory benefits)

61A.1 Where an applicant is entitled to an extended reduction (qualifying contributory benefits), the
extended reduction period starts on the first day of the reduction week immediately following
the reduction week in which the applicant, or the applicant’s partner, ceased to be entitled to
a qualifying contributory benefit.

61A.2 For the purpose of paragraph 61A.1, an applicant or an applicant’s partner ceases to be entitled
to a qualifying contributory benefit on the day immediately following the last day of entitlement
to that benefit.

61A.3 The extended reduction period ends;
(a) at the end of a period of four weeks; or
(b) on the date on which the applicant to whom the extended reduction (qualifying
contributory benefits) is payable has no liability for council tax if that occurs first.

61B.0 Amount of extended reduction (qualifying contributory benefits)

61B.1 For any week during the extended reduction period the amount of the extended reduction

(qualifying contributory benefits) payable to an applicant shall be the higher of;

(a) the amount of council tax reduction to which the applicant was entitled under the
general conditions of entitlement in the last reduction week before the applicant or the
applicant’s partner ceased to be entitled to a qualifying contributory benefit;

(b) the amount of council tax reduction to which the applicant would be entitled under the
general conditions of entitlement for any reduction week during the extended reduction
period, if section 61 (extended reductions (qualifying contributory benefits)) did not
apply to the applicant; or

(c) the amount of council tax reduction to which the applicant’s partner would be entitled
under the general conditions of entitlement if section 61 did not apply to the applicant.

61B .2 Paragraph 61B.1 does not apply in the case of a mover.

61B.3 Where an applicant is in receipt of an extended reduction (qualifying contributory benefits)
under this section and the applicant’s partner makes a claim for council tax reduction, no
amount of council tax reduction shall be payable by the appropriate authority during the
extended reduction period.

61C.0 Extended reductions (qualifying contributory benefits) — movers

61C.1 This section applies;
(a) to a mover; and
(b) from the Monday following the day of the move.

61C.2 The amount of the extended reduction (qualifying contributory benefit) payable from the
Monday from which this section applies until the end of the extended reduction period shall be
the amount of council tax reduction which was payable to the mover for the last reduction week
before the mover, or the mover’s partner, ceased to be entitled to a qualifying contributory
benefit.

61C.3 Where a mover’s liability to pay council tax in respect of the new dwelling is to the second
authority, the extended reduction (qualifying contributory benefits) may take the form of a
payment from the appropriate authority to—
(a) the second authority; or
(b) the mover directly.
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61C.4 Where

(a) a mover, or the mover’s partner, makes a claim for council tax reduction to the second
authority after the mover, or the mover’s partner, ceased to be entitled to a qualifying
contributory benefit; and

(b)  the mover, or the mover’s partner, is in receipt of an extended reduction (qualifying
contributory benefits) from the appropriate authority, the second authority shall reduce
the weekly amount of council tax reduction that the mover, or the mover’s partner, is
entitled to by a sum equal to the amount of the extended reduction (qualifying
contributory benefits) until the end of the extended reduction period.

61D.0 Relationship between extended reduction (qualifying contributory benefits) and entitlement
to council tax reduction under the general conditions of entitlement

61D.1 Where an applicant’s council tax reduction award would have ended when the applicant ceased
to be entitled to a qualifying contributory benefit in the circumstances listed in paragraph 61.1
(b), that award will not cease until the end of the extended reduction period.

61D.2 Changes of circumstances and increases for exceptional circumstances shall not apply to any
extended reduction (qualifying contributory benefits) payable in accordance with paragraph
61B.1(a) or 61C.2 (amount of extended reduction— movers).

61E.0 Extended reductions: movers into the authority’s area'’

61E.1  Where;
a. an application is made to the authority for a reduction under its scheme, and
b. the applicant or the partner of the applicant, is in receipt of an extended reduction from;
(i) another billing authority in England; or
(i) a billing authority in Wales,
the current authority must reduce any reduction to which the applicant is entitled under its
Council Tax Reduction scheme by the amount of that extended reduction.

62.0 — 63.0 Not Used

17 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Dates on which entitlement and changes of circumstances are to take effect.
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64.0
64.1

64.2

65.0

65.1

66.0
66.1

67.0

67.1

67.2

67.3

67.4

67.5

67.6

67.7

Date on which entitlement is to begin.

Subject to paragraph 64.2, any person to whom or in respect of whom a claim for council tax
reduction is made and who is otherwise entitled to that support shall be so entitled from the
reduction week following the date on which that claim is made or is treated as made.

Where a person is otherwise entitled to council tax reduction and becomes liable for the first
time for the authority’s council tax in respect of a dwelling of which he is a resident in the
reduction week in which his claim is made or is treated as made, he shall be so entitled from
that reduction week.

De-minimis Rule for Changes in Circumstances

Notwithstanding any other sections within this policy, any single change in circumstance which
either increases or decreases entitlement to reduction by an amount of less than £10.00 per
week (the tolerance) may not be effected at the discretion of the authority. Where the
applicant has a number of individual changes in entitlement which are less that the tolerance
level but cumulatively the total of the changes in reduction exceed the tolerance level, these
may be effected from the date of the change on which the tolerance level was exceeded.

Periodic Reviews

The authority may review any claim for reduction on a periodic basis and may set a fixed
period for granting such reduction or future reduction.

Date on which change of circumstances is to take effect.

Except in cases where section 24 (disregard of changes in tax, contributions, etc.) applies and
subject to the following provisions of this paragraph, a change of circumstances which affects
entitlement to, or the amount of, a reduction under the authority’s scheme (“change of
circumstances”), takes effect from the first day of the reduction week following the date on
which the change actually occurs, and where that change is cessation of entitlement to any
benefit under the benefit Acts, the date on which the change actually occurs shall be the day
immediately following the last day of entitlement to that benefit.

Subject to paragraph (3), where the change of circumstances is a change in the amount of
council tax payable, it takes effect from the day on which it actually occurs.

Where the change of circumstances is a change in the amount a person is liable to pay in respect
of council tax in consequence of regulations under section 13 of the 1992 Act (reduced amounts
of council tax) or changes in the discount to which a dwelling may be subject under sections 11
or 12 of that Act, it shall take effect from the day on which the change in amount has effect.

Where the change of circumstances is the applicant's acquisition of a partner, the change takes
effect on the day on which the acquisition takes place.

Where the change of circumstances is the death of an applicant's partner or their separation, it
takes effect on the day the death or separation occurs.

If two or more changes of circumstances occurring in the same reduction week would, but for
this paragraph, take effect in different reduction weeks in accordance with paragraphs (1) to (5)
they take effect from the day to which the appropriate paragraph from (2) to (5) above refers,
or where more than one day is concerned, from the earlier day.

Where the change of circumstances is that income, or an increase in the amount of income,
other than a benefit or an increase in the amount of a benefit under the Act, is paid in respect
of a past period and there was no entitlement to income of that amount during that period, the
change of circumstances shall take effect from the first day on which such income, had it been
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paid in that period at intervals appropriate to that income, would have fallen to be taken into
account for the purposes of this scheme.

67.8 Without prejudice to paragraph (7), where the change of circumstances is the payment of
income, or arrears of income, in respect of a past period, the change of circumstances takes
effect from the first day on which such income, had it been timeously paid in that period at
intervals appropriate to that income, would have fallen to be taken into account for the
purposes of this scheme.
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Claiming and the treatment of claims for Council tax reduction purposes
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68.0

68.1

68.2

68.3

68.4

68.5

68.6

68.7

Making an application?®

In the case of a couple or members of a polygamous marriage an application is to be made
by whichever one of them they agree should so apply or, in default of agreement, by such
one of them as the authority determines.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act, and;

(a) a deputy has been appointed by the Court of Protection with power to claim, or as
the case may be, receive benefit on his behalf; or
(b) in Scotland, his estate is being administered by a judicial factor or any guardian

acting or appointed under the Adults with Incapacity (Scotland) Act 2000 who has
power to apply or, as the case may be, receive benefit on his behalf; or

(c) an attorney with a general power or a power to apply or, as the case may be,
receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,

that deputy, judicial factor, guardian or attorney, as the case may be, may make an

application on behalf of that person.

Where a person who is liable to pay council tax in respect of a dwelling is unable for the
time being to act and sub-paragraph (2) does not apply to him, the authority may, upon
written application made to them by a person who, if a natural person, is over the age of 18,
appoint that person to exercise on behalf of the person who is unable to act, any right to
which that person might be entitled under the authority’s scheme and to receive and deal
on his behalf with any sums payable to him.

Where a person who is liable to pay council tax in respect of a dwelling is for the time being
unable to act and the Secretary of State has appointed a person to act on his behalf under
regulation 33 of the Social Security (Claims and Payments) Regulations 1987 (persons unable
to act), the authority may if that person agrees, treat him as if he had been appointed by
them under sub-paragraph (3).

Where the authority has made an appointment under sub-paragraph (3) or treated a person
as an appointee under sub-paragraph (4);

(a) it may at any time revoke the appointment;

(b) the person appointed may resign his office after having given 4 weeks notice in
writing to the authority of his intention to do so;

(c) any such appointment terminates when the authority is notified of the

appointment of a person mentioned in sub-paragraph (2).

Anything required by the authority’s scheme to be done by or to any person who is for the
time being unable to act may be done by or to the persons mentioned in sub-paragraph (2)
above or by or to the person appointed or treated as appointed under this paragraph and
the receipt of any such person so appointed shall be a good discharge to the authority for
any sum paid.

The authority must;

(a) inform any person making an application of the duty imposed by paragraph 9(1)(a);

(b) explain the possible consequences (including prosecution) of failing to comply with
that duty; and

(c) set out the circumstances a change in which might affect entitlement to the

reduction or its amount.

18 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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69.0 Procedure by which a person may apply for a reduction under the authority’s scheme?!®

69.1. Paragraphs 2 to 7 apply to an application made under the authority’s scheme.

69.2. An application may be made;

(a)
(b)

(c)
(d)

69.3

69.4

69.5.

69.6.

69.7

69A.0
69A.1

in writing,

by means of an electronic communication in accordance with sections 101 — 106A of this
scheme;

where the authority has published a telephone number for the purpose of receiving such
applications, by telephone; or

by any other method approved by the authority.

(1) An application which is made in writing must be made to the designated office on a
properly completed form.
(2) The form must be provided free of charge by the authority for the purpose.

(1) Where an application made in writing is defective because—

(a) it was made on the form supplied for the purpose, but that form is not accepted by
the authority as being properly completed; or
(b) it was made in writing but not on the form approved for the purpose and the

authority does not accept the application as being in a written form which is
sufficient in the circumstances of the case having regard to the sufficiency of the
written information and evidence,
the authority may, in a case to which sub-paragraph (a) applies, request the applicant to
complete the defective application or, in the case to which sub-paragraph (b) applies, supply
the applicant with the approved form or request further information and evidence.

(2) An application made on a form provided by the authority is properly completed if it is
completed in accordance with the instructions on the form, including any instructions to
provide information and evidence in connection with the application.

(2) If an application made by electronic communication is defective the authority must
provide the person making the application with an opportunity to correct the
defect.

(2) An application made by electronic communication is defective if the applicant does

not provide all the information the authority requires.

In a particular case the authority may determine that an application made by telephone is
only valid if the person making the application approves a written statement of his
circumstances provided by the authority.

(1) If an application made by telephone is defective the authority must provide the
person making the application with an opportunity to correct the defect.

(2) An application made by telephone is defective if the applicant does not provide all
the information the authority requests during the telephone call.

Date on which an application is made.

Subject to sub-paragraph (7), the date on which an application is made is;

(a) in a case where;
(i) an award of state pension credit which comprises a guarantee credit has been
made to the applicant or his partner, and
(ii) the application for a reduction is made within one month of the date on which

19 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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the claim for that state pension credit which comprises a guarantee credit was
received at the appropriate DWP office,
the first day of entitlement to state pension credit which comprises a guarantee credit
arising from that claim;
(b) in a case where
(i) an applicant or his partner is a person in receipt of a guarantee credit,
(i) the applicant becomes liable for the first time to pay council tax in respect of the
dwelling he occupies as his home, and
(iii) the application is received at the designated office within one month of the
date of the change,
the date on which the change takes place;
(c) in a case where;
(i) an award of income support, an income-based jobseeker’s allowance or an
income- related employment and support allowance or an award of universal credit
has been made to the applicant or his partner, and
(ii) the application is made within one month of the date on which the claim for
that income support, jobseeker’s allowance, employment and support allowance or
universal credit was received,
the first day of entitlement to income support, an income-based jobseeker’s allowance, an
income-related employment and support allowance or universal credit arising from that
claim;
(d) in a case where;
(i) an applicant or his partner is a person on income support, an income-based
jobseeker’s allowance or an income-related employment and support allowance or
has an award of universal credit,
(ii) the applicant becomes liable for the first time to pay council tax in respect of the
dwelling which he occupies as his home, and
(iii) the application is received at the designated office within one month of the
date of the change,
the date on which the change takes place;
(e) in a case where;
(i) an applicant is the former partner of a person who was, at the date of his death
or their separation, entitled to a reduction under the authority’s scheme, and
(ii) the applicant makes an application for a reduction under that scheme within
one month of the date of the death or the separation,
the date of the death or separation;
(f) except where paragraph (a), (b) or (e) is satisfied, in a case where a properly completed
application is received within one month (or such longer period as the authority considers
reasonable) of the date on which an application form was issued to an applicant following
the applicant first notifying, by whatever means, the authority of an intention to make an
application, the date of first notification;
(g) in any other case, the date on which an application is received at the designated office.

69A.2 For the purposes only of sub-paragraph (1)(c) a person who has been awarded an
income-based jobseeker’s allowance or an income-related employment and support
allowance is to be treated as entitled to that allowance for any days which immediately
precede the first day in that award and on which he would, but for regulations made
under;
(a) in the case of income-based jobseeker’s allowance, paragraph 4 of Schedule 1 to the
Jobseekers Act 1995 (waiting days); or
(b) in the case of income-related employment and support allowance, paragraph 2 of
Schedule 2 to the Welfare Reform Act 2007 (waiting days),
have been entitled to that allowance.
69A.3 Where there is a defect in an applications by telephone;
(a) is corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
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69A.4

69A.5

69A.6

69A.7

69A.8

application as if it had been duly made in the first instance;

(b) is not corrected within one month (or such longer period as the authority considers
reasonable) of the date the authority last drew attention to it, the authority must treat the
application as if it had been duly made in the first instance where it considers it has
sufficient information to decide the application.

The authority is to treat a defective application as if it had been validly made in the first
instance if, in any particular case, the conditions specified in sub-paragraph (5)(a), (b) or (c)
are satisfied.

The conditions are that—

(a) where the authority receives the properly completed application or the information
requested to complete it or the evidence within one month of the request, or such longer
period as the authority may consider reasonable; or

(b) where an application is not on approved form or further information requested by
authority applies;

(i) the approved form sent to the applicant is received at the offices of the authority properly
completed within one month of it having been sent to him; or, as the case may be;

(i) the applicant supplies whatever information or evidence was requested within one month
of the request; or,

in either case, within such longer period as the authority may consider reasonable; or

(c) where the authority has requested further information, the authority receives at its offices
the properly completed application or the information requested to complete it within one
month of the request or within such longer period as the authority considers reasonable.

Except in the case of an application made by a person treated as not being in Great Britain,
where a person has not become liable for council tax to the authority but it is anticipated
that he will become so liable within the period of 8 weeks (the relevant period), he may
apply for a reduction under that authority’s scheme at any time in that period in respect of
that tax and, provided that liability arises within the relevant period, the authority must
treat the application as having been made on the day on which the liability for the tax arises.

Except in the case of an application made by a person treated as not being in Great Britain,
where the applicant is not entitled to a reduction under the authority’s scheme in the
reduction week immediately following the date of his application, but the authority is of the
opinion that unless there is a change of circumstances, he will be entitled to a reduction
under its scheme for a period beginning not later than;
(a) in the case of an application made by;
(i) a pensioner, or
(ii) a person who has attained, or whose partner has attained, the age which is 17
weeks younger than the qualifying age for state pension credit,
the seventeenth reduction week following the date on which the application is
made, or
(b) in the case of an application made by a person who is not a pensioner, the thirteenth
reduction week following the date on which the application is made,
the authority may treat the application as made on a date in the reduction week
immediately preceding the first reduction week of that period of entitlement and award a
reduction accordingly.

In this paragraph “appropriate DWP office” means an office of the Department for Work and
Pensions dealing with state pension credit or an office which is normally open to the public
for the receipt of claims of income support, a job seekers allowance or an employment and
support allowance.
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70.0

70.1

71.0
71.1

72.0
72.1

72.2

72.3

72.4

72.5

72.6

Submission of evidence electronically

The authority may accept such evidence, documents and certificates to support the claim
electronically where it feels that this would be acceptable given the nature of the claim.

Use of telephone provided evidence

The authority may accept such evidence to support the claim by telephone where it feels
that this would be acceptable given the nature of the claim.

Information and evidence?®

Subject to sub-paragraph (3), a person who makes an application for a reduction under an
authority’s scheme must satisfy sub-paragraph (2) in relation both to himself and to any
other person in respect of whom he is making the application.

This sub-paragraph is satisfied in relation to a person if—
(a) the application is accompanied by;
(i) a statement of the person’s national insurance number and information or
evidence establishing that that number has been allocated to the person; or
(ii) information or evidence enabling the authority to ascertain the national
insurance number that has been allocated to the person; or
(b) the person has made an application for a national insurance number to be allocated to
him and the application for the reduction is accompanied by;
(i) evidence of the application for a national insurance number to be so allocated;
and
(ii) the information or evidence enabling it to be so allocated.

Sub-paragraph (2) does not apply;
(a) in the case of a child or young person in respect of whom an application for a reduction is
made;
(b) to a person who;
(i) is a person treated as not being in Great Britain for the purposes of this
scheme;
(ii) is subject to immigration control within the meaning of section 115(9)(a) of the
Immigration and Asylum Act 1999; and
(iii) has not previously been allocated a national insurance number.

Subject to sub-paragraph (5), a person who makes an application, or a person to whom a
reduction under the authority’s scheme has been awarded, must furnish such certificates,
documents, information and evidence in connection with the application or the award, or
any question arising out of the application or the award, as may reasonably be required by
that authority in order to determine that person’s entitlement to, or continuing entitlement
to a reduction under its scheme and must do so within one month of the authority requiring
him to do so or such longer period as the authority may consider reasonable.

Nothing in this paragraph requires a person who is a pensioner to furnish any certificates,
documents, information or evidence relating to a payment to which sub-paragraph (7)
applies.

Where the authority makes a request under sub-paragraph (4), it must;

(a) inform the applicant or the person to whom a reduction under its scheme has been
awarded of his duty under paragraph 9 (duty to notify change of circumstances) to notify
the authority of any change of circumstances; and

(b) without prejudice to the extent of the duty owed under paragraph 9, indicate to him
either orally or by notice or by reference to some other document available to him on

20 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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72.7

72.8

73.0

73.1

73.2

73.3

73.4

73.5

73.6

73.7

74.0

74.1

74.2

application and without charge, the kind of change of circumstances which must be notified.

This sub-paragraph applies to any of the following payments;

(a) a payment which is made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited,
the Skipton Fund, the Caxton Foundation, the London Emergencies Trust, the We Love
Manchester Emergency Fund, or the London Bombings Relief Charitable Fund;

(b) a payment which is disregarded under paragraph 24 of Schedule 5, other than a payment
under the Independent Living Fund (2006);

(c) a payment which is disregarded under paragraph 58.9.

Where an applicant or a person to whom a reduction under the authority’s scheme has been
awarded or any partner has attained the qualifying age for state pension credit and is a
member of, or a person deriving entitlement to a pension under, a personal pension
scheme, he must where the authority so requires furnish the following information;

(a) the name and address of the pension fund holder;

(b) such other information including any reference or policy number as is needed to enable
the personal pension scheme to be identified.

Amendment and withdrawal of application?!

A person who has made an application may amend it at any time before a decision has been
made on it by a notice in writing delivered or sent to the designated office.

Where the application was made by telephone the amendment may also be made by
telephone.

Any application amended is to be treated as if it had been amended in the first instance.

A person who has made an application may withdraw it by notice to the designated office at
any time before a decision has been made on it.

Where the application was made by telephone, the withdrawal may also be made by
telephone.

Any notice of withdrawal given in accordance with sub-paragraph (4) or (5) has effect when
it is received.

Where a person, by telephone, amends or withdraws an application the person must (if
required to do so by the authority) confirm the amendment or withdrawal by a notice in writing
delivered or sent to the designated office.

Duty to notify changes of circumstances??

Subject to sub-paragraphs (3), (6) and (7), an applicant (or any person acting on his behalf)
must comply with sub-paragraph (2) if there is a relevant change of circumstances at any
time;

(a) between the making of an application and a decision being made on it, or

(b) after the decision is made (where the decision is that the applicant is entitled to a
reduction under the authority’s scheme) including at any time while the applicant is in
receipt of such a reduction.

The applicant (or any person acting on his behalf) must notify any change of circumstances
which the applicant (or that person) might reasonably be expected to know might affect his
entitlement to, or the amount of, a reduction under the authority’s scheme (a “relevant

21 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
22 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012

Maldon — Council Tax Reduction Scheme 2024/25 88

Page 126




74.3

74.4

74.5

74.6

74.7

74.8

change of circumstances”) by giving notice to the authority;
(@) in writing; or
(b) by telephone—
(i) where the authority has published a telephone number for that purpose unless
the authority determines that in any particular case or class of case notification
may not be given by telephone; or
(i) in any case or class of case where the authority determines that notice may be
given by telephone; or
(c) by any other means which the authority agrees to accept in any particular case,
within a period of 21 days beginning with the day on which the change occurs, or as soon as
reasonably practicable after the change occurs, whichever is later.

The duty imposed on a person by sub-paragraph (1) does not extend to notifying.

(a) changes in the amount of council tax payable to the authority;

(b) changes in the age of the applicant or that of any member of his family;

(c) in the case of an applicant in receipt of a relevant benefit, changes in circumstances
which affect the amount of the benefit but not the amount of the reduction under the
authority’s scheme to which he is entitled, other than the cessation of that entitlement to
the benefit.

For the purposes of sub-paragraph (3)(c) “relevant benefit” means income support, an
income-based jobseeker’s allowance or an income-related employment and support
allowance or universal credit.

Notwithstanding sub-paragraph (3)(b) or (c) an applicant is required by sub-paragraph (1) to
notify the authority of any change in the composition of his family arising from the fact that
a person who was a member of his family is now no longer such a person because he has
ceased to be a child or young person.

Not Used

A person who has been awarded a reduction under the authority’s scheme who is also on
state pension credit must report;

(a) changes affecting the residence or income of any non-dependant normally residing with
the applicant or with whom the applicant normally resides;

(b) any absence from the dwelling which exceeds or is likely to exceed 13 weeks.

In addition to the changes required to be reported under sub-paragraph (7), a person whose
state pension credit comprises only a savings credit must also report—
(a) changes affecting a child living with him which may result in a change in the amount of
reduction under the authority’s scheme allowed in his case, but not changes in the age of
the child;
(b) any change in the amount of the applicant’s capital to be taken into account which does
or may take the amount of his capital to more than £16,000;
(c) any change in the income or capital of;
(i) a non-dependant whose income and capital are treated as belonging to the
applicant; or
(ii) a person to whom their partner is treated as member of the household,
and whether such a person or, as the case may be, non-dependant stops living or begins or
resumes living with the applicant.

74.9 Apersonwhois entitled to a reduction under the authority’s scheme and on state pension credit

need only report to the authority the changes specified in sub-paragraphs (7) and (8).

74.10 All changes in circumstances should be notified to the authority in writing (or by whatever

format agreed by the authority) within one calendar month of the happening of the event or
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change in circumstance. This timescale may be extended at the discretion of the authority.
Where such a change is not received within that timescale and where the change would increase
the level of reduction payable, the authority may use a date later that the actual change of
circumstances.
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Decisions, decision notices and awards of Council tax reduction
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75.0
75.1

76.0

76.1

76.2

76.3

76.4

76.5

76.6

76.7

76.8

Decisions by the authority®

The authority must make a decision on an application under its scheme within 14 days of
paragraphs 4 and 7 and section 69 being satisfied, or as soon as reasonably practicable
thereafter.

Notification of decision?*

The authority must notify in writing any person affected by a decision made by it under its
scheme;

(a) in the case of a decision on an application, forthwith or as soon as reasonably practicable
thereafter;

(b) in any other case, within 14 days of that decision or as soon as reasonably practicable
thereafter.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement;

(a) informing the person affected of the duty imposed by 74.1;

(b) explaining the possible consequences (including prosecution) of failing to comply with
that duty; and

(c) setting out the circumstances a change in which might affect entitlement to the
reduction or its amount.

Where the decision is to award a reduction, the notification under sub-paragraph (1) must
include a statement as to how that entitlement is to be discharged.

In any case, the notification under sub-paragraph (1) must inform the person affected of the
procedure by which an appeal may be made and must refer the person to the provisions in
the authority’s scheme relating to the procedure for making an appeal.

A person affected to whom the authority sends or delivers a notification of decision may,
within one month of the date of the notification of that decision request in writing the
authority to provide a written statement setting out the reasons for its decision on any
matter set out in the notice.

The written statement referred to in sub-paragraph (5) must be sent to the person
requesting it within 14 days or as soon as reasonably practicable thereafter.

For the purposes of this paragraph a person is to be treated as a person affected by a
decision of the authority under its scheme where the rights, duties or obligations of that
person are affected by that decision and the person falls within sub-paragraph (8).

This sub-paragraph applies to—
(a) the applicant;
(b) in the case of a person who is liable to pay council tax in respect of a dwelling and is
unable for the time being to act;
(i) a deputy appointed by the Court of Protection with power to claim, or as the
case may be, receive benefit on his behalf; or
(i) in Scotland, a judicial factor or any guardian acting or appointed under the
Adults with Incapacity (Scotland) Act 2000(3) who has power to apply or, as the
case may be, receive benefit on the person’s behalf; or
(iii) an attorney with a general power or a power to apply or, as the case may be,

23 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
24 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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receive benefit, has been appointed by that person under the Powers of Attorney
Act 1971, the Enduring Powers of Attorney Act 1985 or the Mental Capacity Act
2005 or otherwise,

(c) a person appointed by the authority to act for a person unable to act.

77.0 Time and manner of granting council tax reduction?®

77.1 Where a person is entitled to a reduction under this authority’s scheme in respect of his
liability for the authority's council tax as it has effect in respect of a chargeable financial
year (“the chargeable year”), the authority must discharge his entitlement;

(a) by reducing, so far as possible, the amount of his liability to which regulation 20(2)
of the Council Tax (Administration and Enforcement) Regulations 1992 refers; or
(b)  where;
(i) such a reduction is not possible; or
(i) such a reduction would be insufficient to discharge the entitlement to a reduction
under the authority’s scheme; or
(iii) the person entitled to the reduction is jointly and severally liable for the council
tax and the authority determines that such a reduction would be inappropriate, by
making payment to him of the amount of reduction to which he is entitled, rounded
where necessary to the nearest penny.

77.2 The authority must notify the person entitled to a reduction under this scheme of the
amount of that reduction and how his entitlement is to be discharged in pursuance of
paragraph (1).

77.3 In a case to which paragraph (1)(b) refers;

(a) if the amount of the council tax for which he remains liable in respect of the
chargeable year, after any reduction to which sub-paragraph (1)(a) refers has been
made, is insufficient to enable his entitlement to a reduction under the authority’s
scheme in respect thereof to be discharged, upon the final instalment of that tax
becoming due any outstanding reduction;

(i) must be paid to that person if he so requires; or

(ii) in any other case must (as the authority determines) either be repaid or credited
against any subsequent liability of the person to make a payment in respect of the
authority's council tax as it has effect for any subsequent year;

(b) if that person has ceased to be liable for the authority's council tax and has
discharged the liability for that tax, the outstanding balance (if any) of the reduction
under the authority’s scheme in respect thereof must be paid within 14 days or, if
that is not reasonably practicable, as soon as practicable thereafter

(c) in any other case, the reduction under the authority’s scheme must be paid within
14 days of the receipt of the application at the offices of the authority or, if that is
not reasonably practicable, as soon as practicable thereafter.

77.4 For the purposes of this paragraph “instalment” means any instalment of the authority's

council tax to which regulation 19 of the Council Tax (Administration and Enforcement)
Regulations 1992 refers (council tax payments).

78.0 Persons to whom support is to be paid 2¢

78.1 Subject to section 80 (payment on death) and paragraph (2), any payment of the amount

25 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
26 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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78.2

79.0
79.1

80.0

80.1

81.0

81.1

82.0

82.1

82.2

82.3

of a reduction must be made to that person.

Where a person other than a person who is entitled to a reduction under this authority’s
scheme made the application for the reduction and that first person is a person acting
pursuant to an appointment or is treated as having been so appointed, the amount of the
reduction may be paid to that person.

Shortfall in support / reduction?’

Where, on the revision of a decision allowing a reduction under the authority’s scheme to a
person, it is determined that the amount allowed was less than the amount to which that person
was entitled, the authority must either;

(a) make good any shortfall in reduction which is due to that person, by reducing so far as
possible the next and any subsequent payments he is liable to make in respect of the
council tax of the authority as it has effect for the chargeable financial year until that
shortfall is made good; or

(b)  where this is not possible or the person concerned so requests, pay the amount of
any shortfall in reduction due to that person within 14 days of the revision of the
decision being made or if that is not reasonably practicable, as soon as possible
afterwards.

Payment on the death of the person entitled?®

Where the person entitled to any reduction under this scheme has died and it is not
possible to award the reduction which is due in the form of a reduction of the council tax
for which he was liable, the authority must make payment of the amount of the reduction
to his executor or administrator in accordance with regulation 58(4) of the Council Tax
(Administration and Enforcement) Regulations 1992.

Offsetting

Where a person has been allowed or paid a sum of council tax reduction under a decision which
is subsequently revised or further revised, any sum allowed or paid in respect of a period
covered by the subsequent decision shall be offset against arrears of entitlement under the
subsequent decision except to the extent that the sum exceeds the arrears and shall be treated
as properly awarded or paid on account of them.

Payment where there is joint and several liability?°

Where;

(a) a person is entitled to a reduction under the authority’s scheme in respect of his liability
for the authority’s council tax as it has effect in respect of a chargeable financial year;

(b) the person entitled to the reduction is jointly and severally liable for the council tax; and
(c) the authority determines that discharging his entitlement by reducing the amount of his
liability to which regulation 20(2) of the Council Tax (Administration and Enforcement)
Regulations 1992(7) refers would be inappropriate,

it may make a payment to him of the amount of the reduction to which he is entitled,
rounded where necessary to the nearest penny.

Subject to sub-paragraph (3) any payment made under sub-paragraph (1) must be made to
the person who is entitled to the reduction.

Where a person other than a person who is entitled to a reduction under the authority’s
scheme made the application and that first person is a person acting pursuant to an

27 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
28 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
29 Inserted by Schedule 8 of the Council Tax Reductions Scheme (Prescribed Requirements) (England) Regulations 2012
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appointment under paragraph 4(3) or is treated as having been so appointed by virtue of
paragraph 4(4), the amount of the reduction may be paid to that person.

83.0-90.0 Not used
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Collection, holding and forwarding of information for Council tax reduction purposes.
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91.0

91.1

91.2

92.0

92.1

92.2

93.0

93.1

94.0

94.1

Use of information from and to the Department of Work and Pensions (DWP) and His
Majesty’s Revenues and Customs (HMRC)

The authority may use information provided by the DWP and HMRC for the purposes of Council
Tax Reduction, council tax liability, billing, administration and enforcement as outlined within
Schedule 2 of the Local Government Finance Act 1992 as amended by the Local Government
Finance Act 2012 and the Social Security (Information-sharing in relation to Welfare Services
etc.) (Amendment) Regulations 2013

Where required by the relevant department and where required by law, the authority will share
information obtained for Council Tax Reduction with the DWP or HMRC as appropriate and in
accordance with Data Protections requirements°..

Collection of information

The authority may receive and obtain information and evidence relating to claims for council
tax reduction, the council may receive or obtain the information or evidence from—

(a) persons making claims for council tax reduction;

(b) other persons in connection with such claims;

(c) other local authorities; or

(d) central government departments including the DWP and HMRC

The authority may verify relevant information supplied to or obtained.

Recording and holding information.

The authority may

(a) may make a record of such information; and

(b) may hold that information, whether as supplied or obtained or recorded, for the purpose
of forwarding it to the person or authority for the time being administering council tax
reduction.

Forwarding of information.

The authority may forward it to the person or authority for the time being administering claims
to or awards of council tax reduction to which the relevant information relates, being;

(i) a local authority;

(ii) a person providing services to a local authority; or

(iii) a person authorised to exercise any function of a local authority relating to council tax
reduction.

30 Data Retention and Investigatory Powers Act 2014 and Data Retention Regulations 2014
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Revisions, Written Statements, Termination of Council tax reduction
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95.0
95.1

96.0
96.1

96.2

97.0
97.1

98.0
98.1

98.2

Persons affected by Decisions.

A person is to be treated as a person affected by a relevant decision of the authority where that

person is;

a. anapplicant;

b. inthe case of a person who is liable to make payments in respect of a dwelling and is unable
for the time being to act
(i) a Deputy appointed by the Court of Protection with power to claim, or as the case may
be, receive benefit or support on his behalf,
(ii) in Scotland, a tutor, curator, judicial factor or other guardian acting or appointed in
terms of law administering that person’s estate, or
(iii) an attorney with a general power or a power to receive benefit or support appointed
by the person liable to make those payments under the Powers of Attorney Act 1971, the
Enduring Powers of Attorney Act 1985 or the Mental Capacity Act 2005 or otherwise;

c. aperson appointed by the authority under this scheme;

Revisions of Decisions

Subject to the provisions in this scheme, a relevant decision (‘the original decision) may be
revised or further revised by the authority, which made the decision where the person affected
makes an application for a revision within;

(i) one month of the date of notification of the original decision; or

(ii) such extended time as the authority may allow.
The authority may revise or further revise that original decision at any time. Where further
information is required from the person affected, the authority shall request such information
and evidence as it feels is reasonable. Such information must be supplied within;

i) one month of the date of notification of the additional information; or

(ii) such extended time as the authority may allow

Written Statements

Subject to the provisions in the scheme, the authority may upon a written request issue a
written statement to a person affected to further explain the decision of the authority in
relation to Council tax reduction. The request must be received within one month of the date
of the notification being issued by the authority.

Terminations

The authority may terminate support in whole or in part the Council tax reduction where it
appears to the authority that an issue arises whether;

a. the conditions for entitlement to Council tax reduction are or were fulfilled; or

b. adecision as to an award of such a support should be revised or superseded.

The authority may terminate, in whole or in part the Council tax reduction where it appears to
the authority that an issue arises whether;

a. the conditions for entitlement to Council tax reduction are or were fulfilled; or

b. adecision as to an award of such a support should be revised or superseded.

Where the person fails to provide information to the authority as requested in relation to any
matter relating to their liability for Council Tax
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Appeals against the authority’s decisions.
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99.0

99.1

99.2

99.3

Procedure by which a person may make an appeal against certain decisions of the
authority®!

.A person who is aggrieved by a decision of the authority, which affects;

(a) the person’s entitlement to a reduction under its scheme, or

(b) the amount of any reduction to which that person is entitled,

may serve a written notice on the authority stating the matter by which, and the grounds
on which, he is aggrieved.

The authority must
(a)  consider the matter to which the notice relates;
(b)  notify the aggrieved person in writing;
(i) that the ground is not well founded, giving reasons for that belief; or
(i) that steps have been taken to deal with the grievance, stating the steps taken.

Where, following notification under sub-paragraph (2)(b)(i) or (ii), the person is still aggrieved,
or if the authority fails to notify the person aggrieved in accordance with sub-paragraph (2)(b)
within two months of the service of his notice, he may appeal to the valuation tribunal under
section 16 of the 1992 Act®2.

31 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
32 As amended by the Tribunal Procedure (Amendment No 3 ) Rules 2014
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Procedure for applying for a discretionary reduction.
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100.0 Procedure for an application to the authority for a reduction under section 13A(1)(c) of the
1992 Act3?

100.1  An application to the authority for a reduction under section 13A(1)(c) of the 1992 Act
may be made;

(a) in writing,
(b) by means of an electronic communication in accordance this scheme or
(c) where the authority has published a telephone number for the purpose of receiving

such applications, by telephone.

100.2 Where;

(a) the authority has made a determination under section 13A(1)(c) in relation to a
class of case in which liability is to be reduced; and
(b) a person in that class would otherwise be entitled to a reduction under its scheme,

that person’s application for a reduction under the authority’s scheme may also be
treated as an application for a reduction under section 13A(1)(c).

100.3 An application to the authority for a reduction not in accordance with paragraph 1 on the
grounds of Exceptional Hardship under this scheme must be made:
(@) in writing,
(b) by any means acceptable to the authority.

33 Inserted by Council Tax Reduction Schemes (Prescribed Requirements) (England) Regulations 2012
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Section 101 — 106A3*

Electronic Communication

34 Inserted by Council Tax Reductions Schemes (Prescribed Requirements) (England) Regulations 2012
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101.0

Interpretation

101.1  Inthis Part;
“information” includes an application, a certificate, notice or other evidence; and
“official computer system” means a computer system maintained by or on behalf of an
authority for sending, receiving, processing or storing of any information.

102.0 Conditions for the use of electronic communication

102.1 The authority may use an electronic communication in connection with applications for, and
awards of, reductions under its scheme.

102.2 A person other than the authority may use an electronic communication in connection with
the matters referred to in sub-paragraph (1) if the conditions specified in sub-paragraphs (3)
to (6) are satisfied.

102.3 The first condition is that the person is for the time being permitted to use an electronic
communication by an authorisation given by means of a direction of the Chief Executive of
the authority.

102.4 The second condition is that the person uses an approved method of;

(a) authenticating the identity of the sender of the communication;

(b) electronic communication;

(c) authenticating any application or notice delivered by means of an electronic
communication; and

(d) subject to sub-paragraph (7), submitting to the authority any information.

102.5 The third condition is that any information sent by means of an electronic communication is
in a form approved for the purposes.

102.6  The fourth condition is that the person maintains such records in written or electronic form
as may be specified in a direction given by the Chief Executive of the authority.

102.7 Where the person uses any method other than the method approved of submitting any
information, that information is to be treated as not having been submitted.

102.8 In this paragraph “approved” means approved by means of a direction given by the Chief
Executive of the authority for the purposes of this section.

103.0 Use of intermediaries

103.1  The authority may use intermediaries in connection with;

(a) the delivery of any information by means of an electronic communication; and
(b) the authentication or security of anything transmitted by such means,
and may require other persons to use intermediaries in connection with those matters.

104.0 Effect of delivering information by means of electronic communication.

104.1  Any information which is delivered by means of an electronic communication is to be
treated as having been delivered in the manner or form required by any provision of an
authority’s scheme on the day the conditions imposed;

(a) by this section; and
(b) by or under an enactment,
are satisfied.
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104.2

104.3

105.0

The authority may determine that any information is to be treated as delivered on a
different day (whether earlier or later) from the day provided for in sub-paragraph (1).

Information may not be taken to have been delivered to an official computer system by
means of an electronic communication unless it is accepted by the system to which it is

delivered.

Proof of identity of sender or recipient of information

105.1 Ifitis necessary to prove, for the purpose of any legal proceedings, the identity of —

106.0

106.1

106.2

106.3

106A.0

(a) the sender of any information delivered by means of an electronic communication to an
official computer system; or

(b) the recipient of any such information delivered by means of an electronic
communication from an official computer system,

the sender or recipient, as the case may be, is to be presumed to be the person whose name
is recorded as such on that official computer system.

Proof of delivery of information

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any information this is presumed to
have been the case where;

(a) any such information has been delivered to the relevant authority, if the delivery of that
information has been recorded on an official computer system; or

(b) any such information has been delivered by the relevant authority if the delivery of that
information has been recorded on an official computer system.

If it is necessary to prove, for the purpose of any legal proceedings, that the use of an
electronic communication has resulted in the delivery of any such information, this is
presumed not to be the case if that information delivered to the relevant authority has not
been recorded on an official computer system.

If it is necessary to prove, for the purpose of any legal proceedings, when any such

information sent by means of an electronic communication has been received, the time and
date of receipt is presumed to be that recorded on an official computer system.

Proof of content of information

106A.1 If it is necessary to prove, for the purpose of any legal proceedings, the content of any

information sent by means of an electronic communication, the content is presumed to be

that recorded on an official computer system.
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Section 107

Counter Fraud and Compliance
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107.0 Counter Fraud and compliance

107.1 Inorder to protect the finances of the authority and also in the interests of all council taxpayers,
the authority will undertake such actions as allowed by law to;
a. Prevent and detect fraudulent claims and actions in respect of Council tax reduction;
b. Carry out investigations fairly, professionally and in accordance with the law; and
c. Ensure that sanctions are applied in appropriate cases.

107.2 The authority believes that it is important to minimise the opportunity for fraud and;

a.  willimplement rigorous procedures for the verification of claims for council tax

reduction;

b.  will employ sufficient Officers to fulfil the authority’s commitment to combat fraud;
will actively tackle fraud where it occurs in accordance with this scheme;
d.  will co-operate with the Department for Work and Pensions (DWP), His Majesty’s

Revenues and Customs and take part in joint working including prosecutions; and

e. willin all cases seek to recover all outstanding council tax.

o

107.3 The authority shall put into place such administrative policies, procedures and processes as
are necessary to ensure that the actions outlined within paragraph 107.1 and 107.2 can be
carried out successfully. In particular the authority shall undertake actions provided by the
Council Tax Reduction Schemes (Detection of Fraud and Enforcement) (England) Regulations
2013.
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Schedule 1

Applicable Amounts®

3535 The amounts shown within this schedule shall be uprated in line with the Housing Benefit Regulations 2006

as amended.
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Personal Allowance

1 The amounts specified in column (2) below in respect of each person or couple specified in
column (1) shall be the amounts specified for the purposes the main scheme;

Column 1 Column 2
Person or Couple
1. A Single applicant who; £90.50
a) is entitled to main phase employment and
support allowance

b) is aged not less than 25 £90.50
c) is aged not less than 18 but less than 25 £71.70
2. Lone Parent £90.50
3. Couple; £142.25

a) Where the applicant is entitled to the main
phase of employment and support allowance

b) Where one member is aged not less than 18 £142.25
c) For each additional spouse who is a member of £51.75
the same household as the claimant

For the purposes of paragraph 1 an applicant is entitled to main phase employment and
support allowance if;

a. Paragraph 17 or 18 is satisfied in relation to the applicant; or

b. The applicant is entitled to a converted employment and support allowance.

2 (1) The amount specified in column (2) below in respect of each person specified in column (1)
shall, for the relevant period specified in column (1), be the amounts specified for the purposes
of the main scheme

Column 1 Column 2
Child or Young Person
Person in respect of the period— £83.24

(@) beginning on that person’s date of birth and
ending on the day preceding the first Monday in
September following that person’s sixteenth
birthday;

(b) beginning on the first Monday in September £83.24
following that person’s sixteenth birthday and
ending on the day preceding that person’s twentieth
birthday.

(c) Third or subsequent dependent child or young NIL
person whose date of birth falls on or after 1 April
2017. This shall be determined in accordance with
the Housing Benefit Regulations 2006 (as amended).

(2) In column (1) of the table in paragraph (1), “the first Monday in September” means the
Monday which first occurs in the month of September in any year.

Family Premiums

3. (1) The amount for the purposes of this scheme in respect of a family of which at least one
member is a child or young person shall be
a. where the applicant is a lone parent to whom sub-paragraph (3) of Schedule 3 of the
Housing Benefit Regulations 2006 applies, £22.20;
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in any other case, £19.15;
c.  No family premium will be awarded where an application for reduction is received on or
after 1% April 2017.
i) Sub paragraph (c) shall not apply to a person who, on 31 March 2017, is entitled to
Council Tax Reduction and is:
a. amember of a family of which at least one member is a child or young person; or
b. a partner in a polygamous marriage, where he or she, or another partner of the
polygamous marriage, is responsible for a child or young person who is a member of
the same household.
(c) (i) above does not apply if—
(a) sub-paragraph 3 c (i) (a) or (b) of that paragraph ceases to apply; or
(b) the person makes a new claim for Council Tax Reduction;

Premiums

4. Except as provided in paragraph 5, the premiums specified this Schedule shall, for the
purposes of this scheme, be applicable to an applicant who satisfies the condition specified in
paragraphs 4 to 16 in respect of that premium.

5. Subject to paragraph 6, where an applicant satisfies the conditions in respect of more than
one premium in this this Schedule, only one premium shall be applicable to him and, if they
are different amounts, the higher or highest amount shall apply.

6 (1) The following premiums, namely—
a. severe disability premium to which paragraph 10 applies;
b. an enhanced disability premium to which paragraph 11 applies;
c. adisabled child premium to which paragraph 12 applies; and a
d. carer premium to which paragraph 13 applies,
may be applicable in addition to any other premium which may apply under this Schedule.

7. (1) Subject to sub-paragraph (2), for the purposes of this Schedule, once a premium is applicable
to an applicant under this Part, a person shall be treated as being in receipt of any benefit for
a. in the case of a benefit to which the Social Security (Overlapping Benefits) Regulations

1979 applies, any period during which, apart from the provisions of those Regulations, he
would be in receipt of that benefit; and
b. any period spent by a person in undertaking a course of training or instruction provided or
approved by the Secretary of State under section 2 of the 1973 Act or by Skills
Development Scotland, Scottish Enterprise or Highlands and Islands Enterprise under or
section 2 of the Enterprise and New Towns(Scotland) Act 1990 for any period during which
he is in receipt of a training allowance.
(2) For the purposes of the carer premium, a person shall be treated as being in receipt of carer’s
allowance by virtue of sub-paragraph (1)(a) only if and for so long as the person in respect of
whose care the allowance has been claimed remains in receipt of attendance allowance, or the
care component of disability living allowance at the highest or middle rate prescribed in
accordance with section 72(3) of the Act or the daily living component of the personal
independence payment under the Welfare Reform Act 2012 or an AFIP.

Disability Premium
8. The condition (s) to be met is contained in Schedule 3 (12) Housing Benefit Regulations 2006

Additional Condition for the Disability Premiums
9. The condition (s) to be met is contained in Schedule 3 (13) Housing Benefit Regulations 2006

Severe Disability Premiums
10. The condition (s) to be met is contained in Schedule 3 (14) Housing Benefit Regulations 2006
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Enhanced Disability Premium
11. The condition (s) to be met is contained in Schedule 3 (15) Housing Benefit Regulations 2006

Disabled Child Premium

12. The condition (s) to be met is contained in Schedule 3 (16) Housing Benefit Regulations 2006
Carer Premium
13.  The condition (s) to be met is contained in Schedule 3 (17) Housing Benefit Regulations 2006

Persons in receipt of concessionary payments

14.  For the purpose of determining whether a premium is applicable to a person under paragraphs
8 to 13, any concessionary payment made to compensate that person for the non-payment of
any benefit mentioned in those paragraphs shall be treated as if it were a payment of that
benefit.

Persons in receipt of benefit for another

15.  For the purposes of this Schedule, a person shall be regarded as being in receipt of any benefit
if, and only if, it is paid in respect of him and shall be so regarded only for any period in respect
of which that benefit is paid.

Amounts of Premium

16. For the purposes of this Schedule, the following amounts shall apply;

Premium Amount
Disability Premium £42.50
a. where the applicant satisfies the condition in
paragraph 12(a) of Schedule 3 Housing Benefit
Regulations 2006

b. where the applicant satisfies the condition in £60.60
paragraph 12(b) of Schedule 3 Housing Benefit
Regulations 2006

Severe Disability Premium £81.50

a. where the applicant satisfies the condition in
paragraph 14(2)(a) of Schedule 3 Housing Benefit
Regulations 2006

b. where the applicant satisfies the condition in £81.50
paragraph 14(2)(b) of Schedule 3 Housing Benefit
Regulations 2006

i. in a case where there is someone in receipt of
carer’s allowance or if he or any partner
satisfies that condition only by virtue of
paragraph 14(5);

ii. in a case where there is no one in receipt of £163.00
such an allowance
Disabled Child Premium £80.01 in respect of each child or

young person in respect of whom
the condition specified in
paragraph 16 of Part 3 of Schedule
3 Housing Benefit Regulations
2006

Carer Premium £45.60 in respect of each person
who satisfies the condition
specified in paragraph 17 of Part 3
of Schedule 3 Housing Benefit
Regulations 2006

Enhanced Disability Premium (a) £32.20 in respect of each child
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Premium

Amount

or young person in respect of
whom the conditions specified in
paragraph 15 of Part 3 of
Schedule 3 Housing Benefit
Regulations 2006 are satisfied;

(b) £20.85 in respect of each
person who is neither—

(i)a child or young person; nor

(ii) a member of a couple or a
polygamous marriage, in respect
of whom the conditions specified
in paragraph 15 are satisfied;

(c) £29.75 where the applicant is a
member of a couple or a
polygamous marriage and the
conditions specified in paragraph
15 of Part 3 of Schedule 3 Housing
Benefit Regulations 2006 are
satisfied in respect of a member of
that couple or polygamous
marriage.

The components

17.

18.

The condition (s) to be met is contained in Schedule 3 (21 -24) Housing Benefit Regulations
2006 as amended by the Social Security (Miscellaneous Amendments) Regulations 2013

The amount of the work-related activity component is £35.95. No work-related activity
component will be awarded where the applicant or partner makes a new claim for
Employment and Support Allowance on or after 15 April 2017. The amount of the support

component is £47.70.

Transitional Addition

19.

The applicant is entitled to the transitional addition calculated in accordance with paragraph 30
of Schedule 3 of the Housing Benefit Regulations 2006 where the applicant or the applicant’s
partner meets the conditions contained within paragraphs 27 — 29 of Schedule 3 of the Housing

Benefit Regulations 2006

Amount of transitional addition

20.

The amount of any transitional addition is calculated in accordance with paragraphs 30 and 31
of Schedule 3 of the Housing Benefit Regulations 2006
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Schedule 3

Sums to be disregarded in the calculation of earnings3®

36 All amounts within this schedule will be amended in line with the Housing Benefit Regulations 2006 (as

amended)
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1. In the case of an applicant who has been engaged in remunerative work as an employed earner
or, had the employment been in Great Britain, would have been so engaged—
(a) where—

(i) the employment has been terminated because of retirement; and

(ii) on retirement he is entitled to a retirement pension under the Act, or is
not so entitled solely because of his failure to satisfy the contribution
conditions,

any earnings paid or due to be paid in respect of that employment, but only for a

period commencing on the day immediately after the date on which the

employment was terminated;

(b) where before the first day of entitlement to council tax reduction the
employment has been terminated otherwise than because of retirement, any
earnings paid or due to be paid in respect of that employment except—

(i) any payment of the nature described in
(aa) paragraph 25.1(e), or

(bb) section 28, 64 or 68 of the Employment Rights Act 1996 (guarantee
payments, suspension from work on medical or maternity grounds);
and

(ii) any award, sum or payment of the nature described in

(aa) paragraph 25.1(g)or(h),or

(bb) section 34 or 70 of the Employment Rights Act 1996 (guarantee
payments and suspension from work: complaints to employment
tribunals),
including any payment made following the settlement of a complaint
to an employment tribunal or of court proceedings;

(c) where before the first day of entitlement to council tax reduction—

(i) the employment has not been terminated, but
(ii) the applicant is not engaged in remunerative work,

any earnings paid or due to be paid in respect of that employment except any
payment or remuneration of the nature described in paragraph 1(b)(i) or (ii)
(bb) or paragraph 25.1(i), or (j).

2. In the case of an applicant who, before first day of entitlement to council tax reduction;

(a) has been engaged in part-time employment as an employed earner or, where the
employment has been outside Great Britain, would have been so engaged had the
employment been in Great Britain; and

(b) has ceased to be engaged in that employment, whether or not that employment
has been terminated,
any earnings paid or due to be paid in respect of that employment except;

(i) where that employment has been terminated, any payment of the nature
described in paragraph 1(b)(i) or (ii)(bb);

(ii) where that employment has not been terminated, any payment or
remuneration of the nature described in paragraph 1(b)(i) or (ii)(bb) or paragraph
25.1(i), (i) or (j).

2A. In the case of an applicant who has been engaged in remunerative work or part- time

employment as a self-employed earner or, had the employment been in Great Britain would
have been so engaged and who has ceased to be so employed, from the date of the cessation
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of his employment any earnings derived from that employment except earnings to which
paragraph 27.3 and paragraph 27.4 (earnings of self-employed earners) apply.

3. (1) In a case to which this paragraph applies and paragraph 4 does not apply, £20; but
notwithstanding section 15 (calculation of income and capital of members of an
applicant’s family and of a polygamous marriage) if this paragraph applies to an
applicant, it shall not apply to his partner except where, and to the extent that, the
earnings of the applicant which are to be disregarded under this paragraph are less than
£20.

(2) This paragraph applies where the applicant’s applicable amount includes an amount by
way of the disability premium, severe disability premium, work-related activity
component or support component.

(3) This paragraph applies where
(a) he is a member of a couple, and his applicable amount includes an amount by way
of the disability premium; and
(b) he or his partner has not attained the qualifying age for state pension credit and
at least one is engaged in employment.

(4)—(5) Not used.
4. In a case where the applicant is a lone parent, £25.

5. (2) In a case to which neither paragraph 3 nor paragraph 4 applies to the applicant and,
subject to sub-paragraph (2), where the applicant’s applicable amount includes an
amount by way of the carer premium, £20 of the earnings of the person who is, or at any
time in the preceding eight weeks was, in receipt of carer’s allowance or treated in
accordance with this scheme as being in receipt of carer’s allowance.

(2) Where the carer premium is awarded in respect of the applicant and of any partner of
his, their earnings shall for the purposes of this paragraph be aggregated, but the amount
to be disregarded in accordance with sub-paragraph (1) shall not exceed £20 of the
aggregated amount.

6. Where the carer premium is awarded in respect of an applicant who is a member of a couple
and whose earnings are less than £20, but is not awarded in respect of the other member of
the couple, and that other member is engaged in an employment;

(a) specified in paragraph 8(1), so much of the other member’s earnings as would not when
aggregated with the amount disregarded under paragraph 5 exceed £20;

(b) other than one specified in paragraph 8(1), so much of the other member’s earnings from
such other employment up to £10 as would not when aggregated with the amount
disregarded under paragraph 5 exceed £20.

7. In a case where paragraphs 3, 5, 6 and 8 do not apply to the applicant and he is one of a couple
and a member of that couple is in employment, £10; but, notwithstanding section 15
(calculation of income and capital of members of applicant’s family and of a polygamous
marriage), if this paragraph applies to an applicant it shall not apply to his partner except where,
and to the extent that, the earnings of the applicant which are to be disregarded under this
paragraph are less than £10.

8. (1) In a case where paragraphs 3, 4, 5 and 6 do not apply to the applicant, £20 of earnings
derived from one or more employments as—

(a) as a part-time fire-fighter employed by a fire and rescue authority constituted by a

scheme under section 2 of the Fire and Rescue Services Act 2004 or a scheme to
which section 4 of that Act applies;
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10.

10A.

(b) a part-time fire-fighter employed by a fire and rescue authority (as defined in section
1 of the Fire (Scotland) Act 2005(a)) or a joint fire and rescue board constituted by
an amalgamation scheme made under section 2(1) of that Act;

(c) an auxiliary coastguard in respect of coast rescue activities;

(d) a person engaged part-time in the manning or launching of a life boat;

(e) a member of any territorial or reserve force prescribed in Part | of Schedule 6 to

the Social Security (Contributions) Regulations 2001;

but, notwithstanding section 15 (calculation of income and capital of members of

applicant’s family and of a polygamous marriage), if this paragraph applies to an

applicant, it shall not apply to his partner except to the extent specified in sub-paragraph

(2).

If the applicant’s partner is engaged in employment;

(a) specified in sub-paragraph (1), so much of his earnings as would not in aggregate
with the amount of the applicant’s earnings disregarded under this paragraph
exceed £20;

(b) other than one specified in sub-paragraph (1), so much of his earnings from that
employment up to £10 as would not in aggregate with the applicant’s earnings
disregarded under this paragraph exceed £20.

Where the applicant is engaged in one or more employments specified in paragraph 8(1), but
his earnings derived from such employments are less than £20 in any week and he is also
engaged in any other employment so much of his earnings from that other employment, up to
£5 if he is a single applicant, or up to £10 if he has a partner, as would not in aggregate with the
amount of his earnings disregarded under paragraph 8 exceed £20.

In a case to which none of the paragraphs 3 to 9 applies, £5.

(1)
(a)

(b)
(c)

Where;

the applicant (or if the applicant is a member of a couple, at least one member of that
couple) is a person to whom sub-paragraph (5) applies;

the Secretary of State is satisfied that that person is undertaking exempt work as defined
in sub-paragraph (6); and

paragraph 12 does not apply,

the amount specified in sub-paragraph (7) (‘the specified amount’).

(2)

Where this paragraph applies, paragraphs 3 to 10 do not apply; but in any case, where
the applicant is a lone parent, and the specified amount would be less than the amount
specified in paragraph 4, then paragraph 4 applies instead of this paragraph.

Notwithstanding section 15 (calculation of income and capital of members of applicant’s
family and of a polygamous marriage), if sub-paragraph (1) applies to one member of a
couple (‘A’) it shall not apply to the other member of that couple (‘B’) except to the extent
provided in sub-paragraph (4).

Where A’s earnings are less than the specified amount, there shall also be disregarded so
much of B’s earnings as would not when aggregated with A’s earnings exceed the
specified amount; but the amount of B’s earnings which may be disregarded under this
sub-paragraph is limited to a maximum of £20 unless the Secretary of State is satisfied
that B is also undertaking exempt work.

This sub-paragraph applies to a person who is;

(a) in receipt of a contributory employment and support allowance;

(b) in receipt of incapacity benefit;

(c) in receipt of severe disablement allowance; or

(d) being credited with earnings on the grounds of incapacity for work or limited
capability for work under regulation 8B of the Social Security (Credits) Regulations
1975
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(6) ‘Exempt work’ means work of the kind described in;
(a) regulation 45(2), (3) or (4) of the Employment and Support Allowance
Regulations; or (as the case may be)
(b) regulation 17(2), (3) or (4) of the Social Security (Incapacity for Work) (General)
Regulations 1995,
and, in determining for the purposes of this paragraph whether an applicant or a member
of a couple is undertaking any type of exempt work, it is immaterial whether that person
or their partner is also undertaking other work.

(7)  The specified amount is the amount of money from time to time mentioned in any
provision referred to in sub-paragraph (6) by virtue of which the work referred to in sub-
paragraph (1) is exempt (or, where more than one such provision is relevant and those
provisions mention different amounts of money, the highest of those amounts).

11. Any amount or the balance of any amount which would fall to be disregarded under paragraph
19 or 20 of Schedule 4 had the applicant’s income which does not consist of earnings been
sufficient to entitle him to the full disregard thereunder.

12.  Where an applicantis on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance, his earnings.

13.  Any earnings derived from employment, which are payable in a country outside the United
Kingdom for such period during which there is a prohibition against the transfer to the United
Kingdom of those earnings.

14. Where a payment of earnings is made in a currency other than Sterling, any banking charge or
commission payable in converting that payment into Sterling.

15.  Any earnings of a child or young person.

16. (1) In a case where the applicant is a person who satisfies at least one of the conditions set out
in sub-paragraph (2), and his net earnings equal or exceed the total of the amounts set out in
sub-paragraph (3), the amount of his earnings that falls to be disregarded under paragraphs 3
to 10A of this Schedule shall be increased by £17.10.

(2) The conditions of this sub-paragraph are that—
(a) the applicant, or if he is a member of a couple, either the applicant or his partner, is
a person to whom regulation 20(1)(c) of the Working Tax Credit Regulations applies; or
(b) the applicant—
(i) is, or if he is a member of a couple, at least one member of that couple is aged at
least 25 and is engaged in remunerative work for on average not less than 30 hours
per week; or
(i) is a member of a couple and
(aa) at least one member of that couple, is engaged in remunerative work for
on average not less than 16 hours per week; and
(bb) his applicable amount includes a family premium; or
(iii) is a lone parent who is engaged in remunerative work for on average not less
than 16 hours per week; or
(iv) is, or if he is a member of a couple, at least one member of that couple is
engaged in remunerative work for on average not less than 16 hours per week; and;
(aa) the applicant’s applicable amount includes a disability premium, the work-
related activity component or the support component ;
(bb)  where he is a member of a couple, at least one member of that couple
satisfies the qualifying conditions for the disability premium or either of the
components referred to in sub-head (aa) above and is engaged in remunerative
work for on average not less than 16 hours per week.
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3)

The following are the amounts referred to in sub-paragraph (1);

(a) the amount calculated as disregardable from the applicant’s earnings under
paragraphs 3 to 10A of this Schedule;

(b) the amount of child care charges calculated as deductible under paragraph
17(1)(c); and

(c) £17.10

The provisions of section 6 shall apply in determining whether or not a person works for
on average not less than 30 hours per week, but as if the reference to 16 hours in
paragraph (1) of that section were a reference to 30 hours.

17. Inthis Schedule ‘part-time employment’ means employment in which the person is engaged on
average for less than 16 hours a week.
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Schedule 4

Sums to be disregarded in the calculation of income other than earnings®’

37 Any amounts shown in this schedule will be uprated in line with the Housing Benefit Regulations 2006 as
amended.
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A2.

A3.

2A.

10.

11.

12,

Any amount paid by way of tax on income, which is to be taken into account under section 30
(calculation of income other than earnings).

Any payment made to the claim and in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Mandatory Work Activity Scheme.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Employment, Skills, and Enterprise
Scheme or Back to Work Scheme, but only for 52 weeks beginning with the date of receipt of
the payment.

Any payment in respect of any expenses incurred or to be incurred by an applicant who is—

(a) engaged by a charitable or voluntary organisation, or

(b) volunteer,
if he otherwise derives no remuneration or profit from the employment and is not to be treated
as possessing any earnings under section 32.0 (notional income).

Any payment in respect of expenses arising out of the applicant’s participation as a service user.

In the case of employment as an employed earner, any payment in respect of expenses wholly,
exclusively and necessarily incurred in the performance of the duties of the employment.

Where an applicant is on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance the whole of his income.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act
and his partner is on an income-based jobseeker’s allowance, the whole of the applicant’s
income.

Where the applicant, or the person who was the partner of the applicant on 31st March 2003,
was entitled on that date to income support or an income-based jobseeker’s allowance but
ceased to be so entitled on or before 5th April 2003 by virtue only of regulation 13 of the
Housing Benefit (General) Amendment (No. 3) Regulations 1999 as in force at that date, the
whole of his income.

Any disability living allowance or personal independence payment or AFIP

Any concessionary payment made to compensate for the non-payment of;
(a) any payment specified in paragraph 7 or 10;

(b) income support;

(c) an income-based jobseeker’s allowance.

(d) an income-related employment and support allowance.

Any mobility supplement under article 20 of the Naval, Military and Air Forces Etc. (Disablement
and Death) Service Pensions Order 2006 (including such a supplement by virtue of any other
scheme or order) or under article 25A of the Personal Injuries (Civilians) Scheme 1983or any
payment intended to compensate for the non-payment of such a supplement.

Any attendance allowance.

Any payment to the applicant as holder of the Victoria Cross or of the George Cross or any
analogous payment.
(1) Any payment—
(a) by way of an education maintenance allowance made pursuant to;
(i) regulations made under section 518 of the Education Act 1996 (payment of
school expenses; grant of scholarships etc);
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13.

14

15

()

(i) regulations made under section 49 or 73(f) of the Education (Scotland) Act
1980 (power to assist persons to take advantage of educational facilities);
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and
paid under section 12(2)(c) of the Further and Higher Education (Scotland) Act
1992

(b) corresponding to such an education maintenance allowance, made pursuant to;
(i) section14 or section181 of the Education Act 2002(power of Secretary of State
and National Assembly for Wales to give financial assistance for purposes related
to education or childcare, and allowances in respect of education or training); or
(i) regulations made under section 181 of that Act; or

(iii) in England, by way of financial assistance made pursuant to section 14 of the
Education Act 2002.

Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant

) regulations made under section 518 of the Education Act 1996;

) regulations made under section 49 of the Education (Scotland) Act 1980; or

c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,

in respect of a course of study attended by a child or a young person or a person who is

in receipt of an education maintenance allowance or other payment made pursuant to

any provision specified in sub-paragraph (1).

Any payment made to the applicant by way of a repayment under regulation 11(2) of the
Education (Teacher Student Loans) (Repayment etc.) Regulations 2002.

(1)

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise

and New Towns (Scotland) Act 1990 except a payment;

(a)
(b)
(c)

made as a substitute for income support, a jobseeker’s allowance, incapacity benefit,
severe disablement allowance or an employment and support allowance;

of an allowance referred to in section 2(3) of the 1973 Act or section 2(5) of the
Enterprise and New Towns (Scotland) Act 1990; or

intended to meet the cost of living expenses which relate to any one or more of the items
specified in sub-paragraph (2) whilst an applicant is participating in an education, training
or other scheme to help him enhance his employment prospects unless the payment is
a Career Development Loan paid pursuant to section 2 of the 1973 Act and the period of
education or training or the scheme, which is supported by that loan, has been
completed.

The items specified in this sub-paragraph for the purposes of sub-paragraph (1)(c) are
food, ordinary clothing or footwear, household fuel or rent of the applicant or, where
the applicant is a member of a family, any other member of his family, or any council tax
or water charges for which that applicant or member is liable.

(1) Subject to sub-paragraph (2), any of the following payments;

(a) a charitable payment;

(b)  avoluntary payment;

(c) a payment (not falling within sub-paragraph (a) or (b) above) from a trust whose
funds are derived from a payment made in consequence of any personal injury to
the applicant;

(d)  apayment under an annuity purchased;

(i)  pursuant to any agreement or court order to make payments to the
applicant; or

(i)  from funds derived from a payment made,

in consequence of any personal injury to the applicant; or

(e) a payment (not falling within sub-paragraphs (a) to (d) received by virtue of any
agreement or court order to make payments to the applicant in consequence of
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16.

17.

18.

19.

any personal injury to the applicant.

(2) Sub-paragraph (1) shall not apply to a payment, which is made or due to be made by-
(a) a former partner of the applicant, or a former partner of any member of the
applicant’s family; or
(b) the parent of a child or young person where that child or young person is a
member of the applicant’s family.

100% of any of the following, namely

(a) a war disablement pension (except insofar as such a pension falls to be disregarded
under paragraph 9 or 10);

(b) a war widow’s pension or war widower’s pension;

(c) a pension payable to a person as a widow, widower or surviving civil partner under any
power of His Majesty otherwise than under an enactment to make provision about
pensions for or in respect of persons who have been disabled or have died in
consequence of service as members of the armed forces of the Crown;

(d) a guaranteed income payment;

(e) a payment made to compensate for the non-payment of such a pension or payment as
is mentioned in any of the preceding sub-paragraphs;

() a pension paid by the government of a country outside Great Britain which is analogous
to any of the pensions or payments mentioned in sub-paragraphs (a) to (d) above;

(g) pension paid to victims of National Socialist persecution under any special

provision made by the law of the Federal Republic of Germany, or any part of it, or

of the Republic of Austria.

Subject to paragraph 35, £15 of any;
(a) widowed mother’s allowance paid pursuant to section 37 of the Act;
(b) widowed parent’s allowance paid pursuant to section 39A of the Act.

(1) Any income derived from capital to which the applicant is or is treated under section 41
(capital jointly held) as beneficially entitled but, subject to sub- paragraph (2), not income
derived from capital disregarded under paragraphs 1, 2, 4, 8, 14 or 25 to 28 of Schedule 5.
(2) Income derived from capital disregarded under paragraphs 2, 4 or 25 to 28 of Schedule 5 but
only to the extent of-
(a) any mortgage repayments made in respect of the dwelling or premises in the
period during which that income accrued; or
(b) any council tax or water charges which the applicant is liable to pay in respect of
the dwelling or premises and which are paid in the period during which that
income accrued.
(3) The definition of ‘water charges’ in paragraph 2(1) shall apply to sub-paragraph (2) of this
paragraph with the omission of the words ‘in so far as such charges are in respect of the dwelling
which a person occupies as his home’.

Where the applicant makes a parental contribution in respect of a student attending a course
at an establishment in the United Kingdom or undergoing education in the United Kingdom,
which contribution has been assessed for the purposes of calculating—

(a) under, or pursuant to regulations made under powers conferred by, sections 1 or 2 of
the Education Act 1962 or section 22 of the Teaching and Higher Education Act 1998, that
student’s award;

(b) under regulations made in exercise of the powers conferred by section 49 of the
Education (Scotland) Act 1980, that student’s bursary, scholarship, or other allowance under
that section or under regulations made in exercise of the powers conferred by section 73 of that
Act of 1980, any payment to that student under that section; or

(c) the student’s student loan,

an amount equal to the weekly amount of that parental contribution, but only in respect of the
period for which that contribution is assessed as being payable.
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20.

21.

22.

23.

24.

25.

26.

(1) Where the applicant is the parent of a student aged under 25 in advanced education who
either;
(a) is not in receipt of any award, grant or student loan in respect of that education;
or
(b) is in receipt of an award under section 2 of the Education Act 1962 (discretionary
awards) or an award bestowed by virtue of the Teaching and Higher Education Act 1998,
or regulations made thereunder, or a bursary, scholarship or other allowance under
section 49(1) of the Education (Scotland) Act 1980, or a payment under section 73 of that
Act of 1980,
and the applicant makes payments by way of a contribution towards the student’s
maintenance, other than a parental contribution falling within paragraph 19, an amount
specified in sub-paragraph (2) in respect of each week during the student’s term.
(2) For the purposes of sub-paragraph (1), the amount shall be equal to—
(a) the weekly amount of the payments; or
(b) the amount by way of a personal allowance for a single applicant under 25 less
the weekly amount of any award, bursary, scholarship, allowance or payment
referred to in sub-paragraph (1)(b),
whichever is less.

Any payment made to the applicant by a child or young person or a non- dependant.

Where the applicant occupies a dwelling as his home and the dwelling is also occupied by a
person other than one to whom paragraph 21 or 23 refers and there is a contractual liability to
make payments to the applicant in respect of the occupation of the dwelling by that person or
a member of his family—
(a) where the aggregate of any payments made in respect of any one week in respect of
the occupation of the dwelling by that person or a member of his family, or by that person
and a member of his family, is less than £20, the whole of that amount; or
(b) where the aggregate of any such payments is £20 or more per week, £20.

(1) Where the applicant occupies a dwelling as his home and he provides in that dwelling
board and lodging accommodation, an amount, in respect of each person for which such
accommodation is provided for the whole or any part of a week, equal to—

(a) where the aggregate of any payments made in respect of any one week in respect
of such accommodation provided to such person does not exceed £20.00, 100 per cent.
of such payments;

(b) where the aggregate of any such payments exceeds £20.00, £20.00 and 50 per
cent. of the excess over £20.00.

(2)  Inthis paragraph, ‘board and lodging accommodation’ means accommodation provided
to a person or, if he is a member of a family, to him or any other member of his family,
for a charge which is inclusive of the provision of that accommodation and at least some
cooked or prepared meals which both are cooked or prepared (by a person other than
the person to whom the accommodation is provided or a member of his family) and are
consumed in that accommodation or associated premises.

(1)  Any income in kind, except where regulation 30(11)(b) (provision of support under
section 95 or 98 of the Immigration and Asylum Act in the calculation of income other
than earnings) applies.

(2)  The reference in sub-paragraph (1) to ‘income in kind’ does not include a payment to a
third party made in respect of the applicant which is used by the third party to provide
benefits in kind to the applicant.

Any income which is payable in a country outside the United Kingdom for such period during
which there is a prohibition against the transfer to the United Kingdom of that income.

(1) Any payment made to the applicant in respect of a person who is a member of his family—
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(a) pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and Children
Act 2002 or in accordance or with a scheme approved by the Scottish
Ministers under section 51A of the Adoption (Scotland) Act 1978(b)
(schemes for payments of allowances to adopters); or in accordance with
an Adoption Allowance Scheme made under section 71 of the Adoption and
Children (Scotland) Act 2007 (Adoption Allowances Schemes)
(b)not used
(ba) which is a payment made by a local authority in pursuance of section 15(1)
of, and paragraph 15 of Schedule 1 to, the Children Act 1989 (local authority
contribution to a child’s maintenance where the child is living with a person
as a result of a residence order) or in Scotland section 50 of the Children Act
1975 (payments towards maintenance of children);
(c) which is a payment made by an authority, as defined in Article 2 of the Children
Order, in pursuance of Article 15 of, and paragraph 17 of Schedule 1 to, that
Order (contribution by an authority to child’s maintenance);
(d)in accordance with regulations made pursuant to section 14F of the Children Act
1989(c) (special guardianship support services);
(2) Any payment, other than a payment to which sub-paragraph (1)(a) applies, made to the
applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the Adoption and
Children Act 2002.

27. Any payment made to the applicant with whom a person is accommodated by virtue of
arrangements made
(a) by a local authority under—
(i) section 23(2)(a) of the Children Act 1989 (provision of accommodation and
maintenance for a child whom they are looking after),
(ii) section 26 of the Children (Scotland) Act 1995 (manner of provision of
accommodation to child looked after by local authority), or
(iii) regulations 33 or 51 of the Looked After Children (Scotland)Regulations 2009
(fostering and kinship care allowances and fostering allowances); or
(b) by a voluntary organisation under section 59(1)(a) of the Children Act 1989 (provision of
accommodation by voluntary organisations).
28. Any payment made to the applicant or his partner for a person (‘the person concerned’), who
is not normally a member of the applicant’s household but is temporarily in his care, by—
(a) a health authority;
(b) a local authority but excluding payments of housing benefit made in respect of the
person concerned;
(c) a voluntary organisation;
(d)  the person concerned pursuant to section 26(3A) of the National Assistance Act 1948;
(e) a primary care trust established under section 16A of the National Health Service Act
1977 or established by an order made under section 18(2)(c) of the National Health
Service Act 2006; or
() a Local Health Board established under section 16BA of the National Health Service Act
1977 or established by an order made under section 11 of the National Health Service
(Wales) Act 2006
29. Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968
or section 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for
children and their families and advice and assistance to certain children).
29A. (1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989(e) or section 29 of the Children
(Scotland) Act 1995(local authorities’ duty to promote welfare of children and powers to grant
financial assistance to persons in, or formerly in, their care) to a person (‘A’) which A passes on
to the applicant.
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30.

31.

32.

33.

34.

35.

36.

(2) Sub-paragraph (1) applies only where A;
(a) was formerly in the applicant’s care, and
(b)is aged 18 or over, and
(c)continues to live with the applicant.

(1) Subject to sub-paragraph (2), any payment received under an insurance policy taken out to
insure against the risk of being unable to maintain repayments;
(a) on a loan which is secured on the dwelling which the applicant occupies as his
home; or
(b) under a regulated agreement as defined for the purposes of the Consumer Credit
Act 1974 or under a hire-purchase agreement or a conditional sale agreement as defined
for the purposes of Part 3 of the Hire-Purchase Act 1964.
(2) A payment referred to in sub-paragraph (1) shall only be disregarded to the extent that the
payment received under that policy does not exceed the amounts, calculated on a weekly basis,
which are used to—
(a) maintain the repayments referred to in sub-paragraph (1)(a) or, as the case may be, (b);
and
(b) meet any amount due by way of premiums on—
(i) that policy; or
(i) in a case to which sub-paragraph(1)(a) applies, an insurance policy taken out to insure
against loss or damage to any building or part of a building which is occupied by the
applicant as his home, and which is required as a condition of the loan referred to in sub-
paragraph (1)(a).

Any payment of income which, by virtue of section 36 (income treated as capital) is to be treated
as capital.

Any social fund payment made pursuant to Part 8 of the Act (the Social Fund).
Any payment under Part 10 of the Act (Christmas bonus for pensioners).

Where a payment of income is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

The total of an applicant’s income or, if he is a member of a family, the family’s income and the
income of any person which he is treated as possessing under paragraph 15.2 (calculation of
income and capital of members of applicant’s family and of a polygamous marriage) to be
disregarded under paragraph 47.2(b) and paragraph 48.1(d) (calculation of covenant income
where a contribution assessed, covenant income where no grant income or no contribution is
assessed), paragraph 51(2) (treatment of student loans), paragraph 52(3) (treatment of
payments from access funds) and paragraphs 16 and 17 shall in no case exceed £20 per week.

(1) Any payment made under or by any of the Trusts, the Fund, the Eileen Trust, MFET
Limited, the Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).
(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia
or who is or was a qualifying person, which derives from a payment made under or by any of
the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of—
(a) that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not been
dissolved at the time of that person’s death;
(b) any child who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family; or
(c) any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering
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or who suffered from haemophilia or who is or was a qualifying person provided that the
partner or former partner and that person are not, or if either of them has died were not,
estranged or divorced or, where the partner or former partner and that person have formed
a civil partnership, the civil partnership has not been dissolved or, if either of them has died,
had not been dissolved at the time of the death, which derives from a payment made under
or by any of the Trusts to which sub-paragraph (1) refers and which is made to or for the
benefit of;

(a) the person who is suffering from haemophilia or who is a qualifying person;

(b) any child who is a member of that person’s family or who was such a member and

who is a member of the applicant’s family; or

(c) any young person who is a member of that person’s family or who was such a

member and who is a member of the applicant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers,
where;
(a) that person has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been dissolved, nor
any child or young person who is or had been a member of that person’s family; and
(b) the payment is made either;
(i) to that person’s parent or step-parent, or
(ii) where that person at the date of the payment is a child, a young person or a
student who has not completed his full-time education and has no parent or step-parent,
to his guardian,
but only for a period from the date of the payment until the end of two years from that
person’s death.
(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or by any of the Trusts to which sub-
paragraph (1) refers, where;
(a) that person at the date of his death (the relevant date) had no partner or former
partner from whom he was not estranged or divorced or with whom he has formed a
civil partnership that has not been dissolved, nor any child or young person who was or
had been a member of his family; and
(b)  the payment is made either
(i) to that person’s parent or step-parent, or
(ii) where that person at the relevant date was a child, a young person or a student
who had not completed his full-time education and had no parent or step-parent,
to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose support payment referred to in this paragraph
is made, any income which derives from any payment of income or capital made under or
deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be construed
as including a reference to the Fund, the Eileen Trust, MFET Limited, the Skipton Fund, the
Caxton Foundation and the London Bombings Relief Charitable Fund.

37.  Any housing benefit.

38. Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entitlement to housing benefit.

39. -40. not used

41. Any payment to a juror or witness in respect of attendance at a court other than compensation
for loss of earnings or for the loss of a benefit payable under the benefit Acts.
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42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

Not used

Any payment in consequence of a reduction of council tax under section 13 or section 80 of the
1992 Act (reduction of liability for council tax).

Not used

(1) Any payment or repayment made—
(a) as respects England, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling expenses and
health service supplies);
(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling
expenses and health service supplies);
(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003
(travelling expenses and health service supplies).
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers
or the Welsh Ministers, which is analogous to a payment or repayment, mentioned in sub-
paragraph (1).

Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers
or similar arrangements in connection with the provision of those benefits (including payments
made in place of healthy start vouchers, milk tokens or the supply of vitamins).

Any payment made by either the Secretary of State for Justice or by the Scottish Ministers under
a scheme established to assist relatives and other persons to visit persons in custody.

(1)Where an applicant’s applicable amount includes an amount by way of a family premium,
£15 of any payment of maintenance, whether under a court order or not, which is made or due
to be made by the applicant’s former partner, or the applicant’s partner’s former partner.

(2) For the purpose of sub-paragraph (1) where more than one maintenance payment falls to
be taken into account in any week, all such payments such be aggregated and treated as if they
were a single payment.

(3) A payment made by the Secretary of State in lieu of maintenance shall, for the purpose of
sub-paragraph (1), be treated as a payment of maintenance made by a person specified in sub-
paragraph (1).

Not used

Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

Any guardian’s allowance.

(1) If the applicant is in receipt of any benefit under Parts 2, 3 or 5 of the Act, any increase
in the rate of that benefit arising under Part 4 (increases for dependants) or section 106(a)
(unemployability supplement) of the Act, where the dependant in respect of whom the increase
is paid is not a member of the applicant’s family.

(2) If the applicant is in receipt of any pension or allowance under Part 2 or 3 of the Naval,
Military and Air Forces Etc. (Disablement and Death) Service Pensions Order 2006, any increase
in the rate of that pension or allowance under that Order, where the dependant in respect of
whom the increase is paid is not a member of the applicant’s family.
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53.

54.

55

55A.

56.

Any supplementary pension under article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006 (pensions to surviving spouses and
surviving civil partners) and any analogous payment made by the Secretary of State for Defence
to any person who is not a person entitled under that Order.

In the case of a pension awarded at the supplementary rate under article 27(3) of the Personal
Injuries (Civilians) Scheme 1983(a) (pensions to widows, widowers or surviving civil partners),
the sum specified in paragraph 1(c) of Schedule 4 to that Scheme.

(1) Any payment which is
(a) made under any of the Dispensing Instruments to a widow, widower or
(b)surviving civil partner of a person;
(i) whose death was attributable to service in a capacity analogous to service as a
member of the armed forces of the Crown; and
(i) whose service in such capacity terminated before 31st March 1973; and equal
to the amount specified in article 23(2) of the Naval, Military and Air Forces Etc.
(Disablement and Death) Service Pensions Order 2006.
(2) In this paragraph ‘the Dispensing Instruments’ means the Order in Council of 19th December
1881, the Royal Warrant of 27th October 1884 and the Order by His Majesty of 14th January
1922 (exceptional grants of pay, non-effective pay and allowances).

Any council tax reduction or council tax benefit to which the applicant is entitled.
Except in a case which falls under sub-paragraph (1) of paragraph 16 of Schedule 3, where the

applicant is a person who satisfies any of the conditions of sub-paragraph (2) of that
paragraph, any amount of working tax credit up to £17.10

56A.-56B. Not used

57.

58.

59.

60.

Any payment made under section 12B of the Social Work (Scotland) Act 1968, or under sections
12A to 12D of the National Health Service Act 2006 (direct payments for health care) or under
regulations made under section 57 of the Health and Social Care Act 2001 (direct payments).

(1) Subject to sub-paragraph (2), in respect of a person who is receiving, or who has received,
assistance under the self-employment route, any payment to that person—
(a) to meet expenses wholly and necessarily incurred whilst carrying on the commercial
activity;
(b) which is used or intended to be used to maintain repayments on a loan taken out
by that person for the purpose of establishing or carrying on the commercial activity,
in respect of which such assistance is or was received.
(2) Sub-paragraph (1) shall apply only in respect of payments, which are paid to that person
from the special account

(1) Any payment of a sports award except to the extent that it has been made in respect
of any one or more of the items specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing
or footwear, household fuel or rent of the applicant or where the applicant is a member
of a family, any other member of his family, or any council tax or water charges for which
that applicant or member is liable.

(3) For the purposes of sub-paragraph (2) ‘food’ does not include vitamins, minerals or
other special dietary supplements intended to enhance the performance of the personin
the sport in respect of which the award was made.

Where the amount of subsistence allowance paid to a person in a reduction week exceeds the
amount of income-based jobseeker’s allowance that person would have received in that
reduction week had it been payable to him, less 50p, that excess amount.
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61.

62.

63.

64.

65.

66.

In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise.

Any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001 as amended by the Welfare Reform Act 2012
(Consequential Amendments) Regulations 2013.

(1)Any payment made by a local authority or by the Welsh Ministers to or on behalf of the
applicant or his partner relating to a service which is provided to develop or sustain the capacity
of the applicant or his partner to live independently in his accommodation.

(2) For the purposes of sub-paragraph (1) ‘local authority’ includes, in England, a county council.

Provision for all applicants: Homes for Ukraine scheme
(1) Any payment made in connection with the Homes for Ukraine scheme is to be disregarded
in determining—

(a) an applicant’s entitlement to a reduction under the scheme; or

(b) the amount of any reduction to which the applicant is entitled.
(2) In this regulation—
“the Homes for Ukraine scheme” means the Homes for Ukraine sponsorship scheme which was
announced in Parliament by the Secretary of State for Levelling Up, Housing and Communities
on 14th March 2022.

Any payments to a claimant made under section 49 of the Children and Families Act 2014
(personal budgets and direct payments)

Any payment of child benefit.
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Schedule 5

Capital to be disregarded3?

38 Any amounts shown in this schedule will be uprated in line with the Housing Benefit Regulations 2006 as
amended.
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A2.

A3.

The dwelling together with any garage, garden and outbuildings, normally occupied by the
applicant as his home including any premises not so occupied which it is impracticable or
unreasonable to sell separately, in particular 5, in Scotland, any croft land on which the dwelling
is situated; but, notwithstanding section 15 (calculation of income and capital of members of
applicant’s family and of polygamous marriage), only one dwelling shall be disregarded under
this paragraph.

Any payment made to the applicant in respect of any travel or other expenses incurred, or to
be incurred, by him in respect of his participation in the Mandatory Work Activity Scheme but
only for 52 weeks beginning with the date of receipt of the payment.

Any payment made to the applicant in respect of any travel or other expenses incurred or to be
incurred, by him in respect of his participation in the Employment, Skills, and Enterprise Scheme
or Back to Work Scheme but only for 52 weeks beginning with the date of receipt of the payment
but only for 52 weeks beginning with the date of receipt of payment.

Any premises acquired for occupation by the applicant, which he intends to occupy as his home
within 26 weeks of the date of acquisition or such longer period as is reasonable in the
circumstances to enable the applicant to obtain possession and commence occupation of the
premises.

Any sum directly attributable to the proceeds of sale of any premises formerly occupied by the
applicant as his home which is to be used for the purchase of other premises intended for such
occupation within 26 weeks of the date of sale or such longer period as is reasonable in the
circumstances to enable the applicant to complete the purchase.

Any premises occupied in whole or in part—
(a) by a partner or relative of a single applicant or any member of the family as his
home where that person has attained the qualifying age for state pension credit or is
incapacitated;
(b) by the former partner of the applicant as his home; but this provision shall not
apply where the former partner is a person from whom the applicant is estranged or
divorced or with whom he had formed a civil partnership that has been dissolved.

Where an applicant is on income support, an income-based jobseeker’s allowance or an income-
related employment and support allowance, the whole of his capital.

Where the applicant is a member of a joint-claim couple for the purposes of the Jobseekers Act
1995 and his partner is on income-based jobseeker’s allowance, the whole of the applicant’s
capital.

Any future interest in property of any kind, other than land or premises in respect of which the
applicant has granted a subsisting lease or tenancy, including sub- leases or sub-tenancies.

(1) The assets of any business owned in whole or in part by the applicant and for the purposes
of which he is engaged as a self-employed earner, or if he has ceased to be so engaged, for such
period as may be reasonable in the circumstances to allow for disposal of any such asset.
(2) The assets of any business owned in whole or in part by the applicant where—
(a) he is not engaged as a self-employed earner in that business by reason of some disease
or bodily or mental disablement; but
(b) he intends to become engaged or, as the case may be, re-engaged as a self-
employed earner in that business as soon as he recovers or is able to become engaged or
re-engaged in that business;

for a period of 26 weeks from the date on which the claim for council tax reduction is
made, or is treated as made, or, if it is unreasonable to expect him to become engaged
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or re-engaged in that business within that period, for such longer period as is reasonable
in the circumstances to enable him to become so engaged or re-engaged.

(3) In the case of a person who is receiving assistance under the self-employment route, the
assets acquired by that person for the purpose of establishing or carrying on the commercial
activity in respect of which such assistance is being received.

(3) In the case of a person who has ceased carrying on the commercial activity in respect of
which assistance was received as specified in sub-paragraph (3), the assets relating to that
activity for such period as may be reasonable in the circumstances to allow for disposal of
any such asset.

(1) Subject to sub-paragraph (2), any arrears of, or any concessionary payment made to

compensate for arrears due to the non-payment of;

(@)  any payment specified in paragraphs 7, 9 or 10 of Schedule 4;

(b)  anincome-related benefit under Part 7 of the Act;

(c)  anincome-based jobseeker’s allowance;

(d)  any discretionary housing payment paid pursuant to regulation 2(1) of the Discretionary
Financial Assistance Regulations 2001;

(e)  working tax credit and child tax credit

() an income-related employment and support allowance

but only for a period of 52 weeks from the date of the receipt of arrears or of the concessionary
payment.

(2) In a case where the total of any arrears and, if appropriate, any concessionary payment
referred to in sub-paragraph (1) relating to one of the specified payments, benefits or
allowances amounts to £5,000 or more (referred to in this sub-paragraph and in sub-paragraph
(3) as ‘the relevant sum’) and is

(a) paid in order to rectify or to compensate for, an official error as defined in

regulation 1(2) of the Decisions and Appeals Regulations; and

(b) received by the applicant in full on or after 14th October 2001,

sub-paragraph (1) shall have effect in relation to such arrears or concessionary payment either
for a period of 52 weeks from the date of receipt, or, if the relevant sum is received in its entirety
during the award of council tax reduction, for the remainder of that award if that is a longer
period.

(3) For the purposes of sub-paragraph(2),’the award of council tax reduction’ means—

(a) the award in which the relevant sum is first received (or the first part thereof
where it is paid in more than one instalment); and

(b) where that award is followed by one or more further awards which, or each of
which, begins immediately after the end of the previous award, such further award
provided that for that further award the applicant;

(i) is the person who received the relevant sum; or

(i) is the partner of the person who received the relevant sum or was that person’s
partner at the date of his death.

Any sum

(a) paid to the applicant in consequence of damage to, or loss of the home or any personal
possession and intended for its repair or replacement; or

(b) acquired by the applicant (whether as a loan or otherwise) on the express condition that
it is to be used for effecting essential repairs or improvement to the home, which is to
be used for the intended purpose, for a period of 26 weeks from the date on which it
was so paid or acquired or such longer period as is reasonable in the circumstances to
effect the repairs, replacement or improvement.
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11.

12,

13.

14.

14A.

15.

16.

17.

18.

19.

19A.

Any sum—
(a) deposited with a housing association as defined in section 1(1) of the Housing
Associations Act 1985 or section 338(1) of the Housing (Scotland) Act 1987 as a
condition of occupying the home;
(b) which was so deposited, and which is to be used for the purchase of another
home,
for the period of 26 weeks or such longer period as may be reasonable in the circumstances to
enable the applicant to complete the purchase.

Any personal possessions except those which have been acquired by the applicant with the
intention of reducing his capital in order to secure entitlement to council tax reduction or to
increase the amount of that support.

The value of the right to receive any income under an annuity or the surrender value (if any) of
such an annuity.

Where the funds of a trust are derived from a payment made in consequence of any personal
injury to the applicant or applicant’s partner, the value of the trust fund and the value of the
right to receive any payment under that trust.

(1) Any payment made to the applicant or the applicant’s partner in consequence of any
personal injury to the applicant or, as the case may be, the applicant’s partner.

(2) But sub-paragraph (1)
(a) applies only for the period of 52 weeks beginning with the day on which the
applicant first receives any payment in consequence of that personal injury;
(b) does not apply to any subsequent payment made to him in consequence of that
injury (whether it is made by the same person or another);
(c) ceasesto apply to the payment or any part of the payment from the day on which
the applicant no longer possesses it;
(d) does not apply to any payment from a trust where the funds of the trust are
derived from a payment made in consequence of any personal injury to the applicant.
(3) For the purposes of sub-paragraph (2)(c), the circumstances in which an applicant no longer
possesses a payment or a part of it include where the applicant has used a payment or part of
it to purchase an asset.

(4) References in sub-paragraphs (2) and (3) to the applicant are to be construed as including
references to his partner (where applicable).

The value of the right to receive any income under a life interest or from a life rent.

The value of the right to receive any income, which is disregarded under paragraph 13 of
Schedule 3 or paragraph 25 of Schedule 4.

The surrender value of any policy of life insurance.

Where any payment of capital falls to be made by instalments, the value of the right to receive
any outstanding instalments.

Any payment made by a local authority in accordance with section 17, 23B, 23C or 24A of the
Children Act 1989 or, as the case may be, section 12 of the Social Work (Scotland) Act 1968 or
sections 22, 29 or 30 of the Children (Scotland) Act 1995 (provision of services for children and
their families and advice and assistance to certain children).

(1) Subject to sub-paragraph (2), any payment (or part of a payment) made by a local authority
in accordance with section 23C of the Children Act 1989 or section 29 of the Children (Scotland)
Act 1995 (local authorities’ duty to promote welfare of children and powers to grant financial
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20.

21.

22.

23.

24.

assistance to persons in, or formerly in, their care) to a person (‘A’) which A passes on to the
applicant.

(2) Sub-paragraph (1) applies only where A;
(a) was formerly in the applicant’s care, and
(b) is aged 18 or over, and
(c) continues to live with the applicant.

Any social fund payment made pursuant to Part 8 of the Act.

Any refund of tax which falls to be deducted under section 369 of the Income and Corporation
Taxes Act 1988 (deduction of tax from certain loan interest) on a payment of relevant loan
interest for the purpose of acquiring an interest in the home or carrying out repairs or
improvements to the home.

Any capital which, by virtue of sections 31 or 51 (capital treated as income, treatment of student
loans) is to be treated as income.

Where any payment of capital is made in a currency other than sterling, any banking charge or
commission payable in converting that payment into sterling.

(1) Any payment made under or by the Trusts, the Fund, the Eileen Trust, MFET Limited, the
Independent Living Fund (2006), the Skipton Fund, the Caxton Foundation or the Charitable
Fund.

(2) Any payment by or on behalf of a person who is suffering or who suffered from haemophilia
or who is or was a qualifying person, which derives from a payment made under or by any of
the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of—
(a) that person’s partner or former partner from whom he is not, or where that
person has died was not, estranged or divorced or with whom he has formed a civil
partnership that has not been dissolved or, where that person has died, had not been
dissolved at the time of that person’s death;
(b) any child who is a member of that person’s family or who was such a member and
who is a member of the applicant’s family; or
(c) any young person who is a member of that person’s family or who was such a
member and who is a member of the applicant’s family.

(3) Any payment by or on behalf of the partner or former partner of a person who is suffering
or who suffered from haemophilia or who is or was a qualifying person provided that the
partner or former partner and that person are not, or if either of them has died were not,
estranged or divorced or, where the partner or former partner and that person have formed a
civil partnership, the civil partnership has not been dissolved or, if either of them has died, had
not been dissolved at the time of the death, which derives from a payment made under or by
any of the Trusts to which sub-paragraph (1) refers and which is made to or for the benefit of—

(a) the person who is suffering from haemophilia or who is a qualifying person;

(b) any child who is a member of that person’s family or who was such a member and

who is a member of the applicant’s family; or

(c) any young person who is a member of that person’s family or who was such a

member and who is a member of the applicant’s family.

(4) Any payment by a person who is suffering from haemophilia or who is a qualifying person,
which derives from a payment under or by any of the Trusts to which sub-paragraph (1) refers,
where—
(a) that person has no partner or former partner from whom he is not estranged or
divorced or with whom he has formed a civil partnership that has not been dissolved,
nor any child or young person who is or had been a member of that person’s family;
and
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25.

26.

27.

28.

(b) the payment is made either;

(i) to that person’s parent or step-parent; or
(ii) where that person at the date of the payment is a child ,a young person or a student
who has not completed his full-time education and has no parent or step-parent, to his
guardian,
but only for a period from the date of the payment until the end of two years from that
person’s death.

(5) Any payment out of the estate of a person who suffered from haemophilia or who was a
qualifying person, which derives from a payment under or any of the Trusts to which sub-
paragraph (1) refers, where
(a) that person at the date of his death (the relevant date) had no partner or former
partner from whom he was not estranged or divorced or with whom he had formed a
civil partnership that had not been dissolved, nor any child or young person who was
or had been a member of his family; and
(b) the payment is made either;
(i) to that person’s parent or step-parent; or
(ii) where that person at the relevant date was a child, a young person or a student
who had not completed his full-time education and had no parent or step-parent,
to his guardian,
but only for a period of two years from the relevant date.

(6) In the case of a person to whom or for whose support payment referred to in this paragraph
is made, any capital resource which derives from any payment of income or capital made under
or deriving from any of the Trusts.

(7) For the purposes of sub-paragraphs (2) to (6), any reference to the Trusts shall be construed
as including a reference to the Fund, the Eileen Trust, MFET Limited the Skipton Fund , the
Caxton Foundation, and the London Bombings Relief Charitable Fund.

(1) Where an applicant has ceased to occupy what was formerly the dwelling occupied as the
home following his estrangement or divorce from, or dissolution of his civil partnership with,
his former partner, that dwelling for a period of 26 weeks from the date on which he ceased to
occupy that dwelling or, where the dwelling is occupied as the home by the former partner who
is a lone parent, for so long as it is so occupied.

(2) In this paragraph ‘dwelling’ includes any garage, garden and outbuildings, which were
formerly occupied by the applicant as his home and any premises not so occupied which it is
impracticable or unreasonable to sell separately, in particular, in Scotland, any croft land on
which the dwelling is situated.

Any premises where the applicant is taking reasonable steps to dispose of those premises, for a
period of 26 weeks from the date on which he first took such steps, or such longer period as is
reasonable in the circumstances to enable him to dispose of those premises.

Any premises which the applicant intends to occupy as his home, and in respect of which he is
taking steps to obtain possession and has sought legal advice, or has commenced legal
proceedings, with a view to obtaining possession, for a period of 26 weeks from the date on
which he first sought such advice or first commenced such proceedings whichever is the earlier,
or such longer period as is reasonable in the circumstances to enable him to obtain possession
and commence occupation of those premises.

Any premises which the applicant intends to occupy as his home to which essential repairs or
alterations are required in order to render them fit for such occupation, for a period of 26 weeks
from the date on which the applicant first takes steps to effect those repairs or alterations, or
such longer period as is necessary to enable those repairs or alterations to be carried out.
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29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

Any payment made by the Secretary of State to compensate for the loss (in whole or in part) of
entitlement to housing benefit.

Not used
The value of the right to receive an occupational or personal pension.
The value of any funds held under a personal pension scheme

The value of the right to receive any rent except where the applicant has a reversionary interest
in the property in respect of which rent is due.

Any payment in kind made by a charity or under or by the Trusts, the Fund, MFET Limited, the
Skipton Fund, the Caxton Foundation or the Independent Living Fund (2006).

Any payment made pursuant to section 2 of the 1973 Act or section 2 of the Enterprise and New
Towns (Scotland) Act 1990, but only for the period of 52 weeks beginning on the date of receipt
of the payment.

Not used.

Any payment in consequence of a reduction of council tax under section 13 or, as the case may
be, section 80 of the Local Government Finance Act 1992 (reduction of liability for council tax),
but only for a period of 52 weeks from the date of the receipt of the payment.

Any grant made in accordance with a scheme made under section 129 of the Housing Act 1988
or section 66 of the Housing (Scotland) Act 1988 (schemes for payments to assist local

housing authority and local authority tenants to obtain other accommodation) which is to be
used—

(a) to purchase premises intended for occupation as his home; or

(b) to carry out repairs or alterations which are required to render premises fit for

occupation as his home,
for a period of 26 weeks from the date on which he received such a grant or such longer period
as is reasonable in the circumstances to enable the purchase, repairs or alterations to be
completed and the applicant to commence occupation of those premises as his home.

Any arrears of supplementary pension which is disregarded under paragraph 53 of Schedule 4
(sums to be disregarded in the calculation of income other than earnings) or of any amount
which is disregarded under paragraph 54 or 55 of that Schedule, but only for a period of 52
weeks from the date of receipt of the arrears.

(1) Any payment or repayment made—
(a) as respects England, under regulation 5, 6 or 12 of the National Health Service
(Travel Expenses and Remission of Charges) Regulations 2003 (travelling expenses and
health service supplies);
(b) as respects Wales, under regulation 5, 6 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Wales) Regulations 2007 (travelling
expenses and health service supplies);
(c) as respects Scotland, under regulation 3, 5 or 11 of the National Health Service
(Travelling Expenses and Remission of Charges) (Scotland) (No. 2) Regulations 2003
(travelling expenses and health service supplies),
but only for a period of 52 weeks from the date of receipt of the payment or repayment.
(2) Any payment or repayment made by the Secretary of State for Health, the Scottish Ministers
or the Welsh Ministers, which is analogous to a payment, or repayment mentioned in sub-
paragraph (1), but only for a period of 52 weeks from the date of the receipt of the payment or
repayment.
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41.

41A.

42.

43.

44.

45.

46.

47.

48.

49.

50.

Any payment made to such persons entitled to receive benefits as may be determined by or
under a scheme made pursuant to section 13 of the Social Security Act 1988 in lieu of vouchers
or similar arrangements in connection with the provision of those benefits (including payments
made in place of healthy start vouchers, milk tokens or the supply of vitamins), but only for a
period of 52 weeks from the date of receipt of the payment.

Any payment made under Part 8A of the Act (entitlement to health in pregnancy grant).

Any payment made either by the Secretary of State for Justice or by Scottish Ministers under a
scheme established to assist relatives and other persons to visit persons in custody, but only for
a period of 52 weeks from the date of the receipt of the payment.

Any payment (other than a training allowance) made, whether by the Secretary of State or any
other person, under the Disabled Persons (Employment) Act 1944 to assist disabled persons to
obtain or retain employment despite their disability.

Not used

Any payment made by a local authority under section 3 of the Disabled Persons
(Employment) Act 1958 to homeworkers assisted under the Blind Homeworkers’ Scheme.

(1) Subject to sub-paragraph (2), where an applicant satisfies the conditions in section 131(3)
and (6) of the Act (entitlement to alternative maximum council tax reduction), the whole of his
capital.

(2) Where in addition to satisfying the conditions in section 131(3) and (6) of the Act the
applicant also satisfies the conditions in section 131(4) and (5) of the Act (entitlement to the
maximum council tax reduction), sub-paragraph (1) shall not have effect.

(1) Any sum of capital to which sub-paragraph (2) applies and
(a) which is administered on behalf of a person by the High Court or the County Court
under Rule 21.11(1) of the Civil Procedure Rules 1998 or by the Court of Protection;
(b) which can only be disposed of by order or direction of any such court; or
(c) where the person concerned is under the age of 18, which can only be disposed of by
order or direction prior to that person attaining age 18.

(2) This sub-paragraph applies to a sum of capital which is derived from;
(a) an award of damages for a personal injury to that person; or
(b) compensation for the death of one or both parents where the person concerned
is under the age of 18.

Any sum of capital administered on behalf of a person in accordance with an order made under

section 13 of the Children (Scotland) Act 1995, or under Rule 36.14 of the Ordinary Cause Rules

1993 or under Rule 128 of those Rules, where such sum derives from

(a) award of damages for a personal injury to that person; or

(b)  compensation for the death of one or both parents where the person concerned is under
the age of 18.

Any payment to the applicant as holder of the Victoria Cross or George Cross.

Provision for all applicants: Homes for Ukraine scheme
(1) Any payment made in connection with the Homes for Ukraine scheme is to be disregarded
in determining—

(c) an applicant’s entitlement to a reduction under the scheme; or

(d) the amount of any reduction to which the applicant is entitled.
(2) In this regulation—
“the Homes for Ukraine scheme” means the Homes for Ukraine sponsorship scheme which was
announced in Parliament by the Secretary of State for Levelling Up, Housing and Communities
on 14th March 2022.
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51. In the case of a person who is receiving, or who has received, assistance under the self-
employment route, any sum of capital which is acquired by that person for the purpose of
establishing or carrying on the commerecial activity in respect of which such assistance is or was
received but only for a period of 52 weeks from the date on which that sum was acquired.

52. (1) Any payment of a sports award for a period of 26 weeks from the date of receipt of that
payment except to the extent that it has been made in respect of any one or more of the items
specified in sub-paragraph (2).

(2) The items specified for the purposes of sub-paragraph (1) are food, ordinary clothing or
footwear, household fuel or rent of the applicant or, where the applicant is a member of a
family, any other member of his family, or any council tax or water charges for which that
applicant or member is liable.

(3) For the purposes of sub-paragraph (2) food’ does not include vitamins, minerals or other
special dietary supplements intended to enhance the performance of the person in the sport in
respect of which the award was made.

53. (1) Any payment;

(a) by way of an education maintenance allowance made pursuant to—
(i) regulations made under section 518 of the Education Act 1996;
(i) regulations made under section 49 or 73(f) of the Education (Scotland) Act 1980;
(iii) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992;

(b) corresponding to such an education maintenance allowance, made pursuant to;
(i) section 14 or section 181 of the Education Act 2002 (power of Secretary of State and
National Assembly for Wales to give financial assistance for purposes related to education
or childcare, and allowances in respect of education or training); or
(i) regulations made under section 181 of that Act ;
or in England, by way of financial assistance made pursuant to section 14 of the Education
Act 2002.

(2) Any payment, other than a payment to which sub-paragraph (1) applies, made pursuant to;
(a) regulations made under section 518 of the Education Act 1996;
(b) regulations made under section 49 of the Education (Scotland) Act 1980; or
(c) directions made under section 73ZA of the Education (Scotland) Act 1980 and paid
under section 12(2)(c) of the Further and Higher Education (Scotland) Act 1992,
in respect of a course of study attended by a child or a young person or a person who is
in receipt of an education maintenance allowance or other payment made pursuant to
any provision specified in sub-paragraph (1).

54. In the case of an applicant participating in an employment zone programme, any discretionary
payment made by an employment zone contractor to the applicant, being a fee, grant, loan or
otherwise, but only for the period of 52 weeks from the date of receipt of the payment.

55.  Any arrears of subsistence allowance paid as a lump sum but only for the period of 52 weeks
from the date of receipt of the payment.

56. Where an ex-gratia payment of £10,000 has been made by the Secretary of State on or after 1st
February 2001 in consequence of the imprisonment or interment of—

(a) the applicant;
(b) the applicant’s partner;
(c) the applicant’s deceased spouse or deceased civil partner; or
(d) the applicant’s partner’s deceased spouse or deceased civil partner,
by the Japanese during the Second World War, £10,000.
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57. (1) Subject to sub-paragraph (2), the amount of any trust payment made to an applicant or

a member of an applicant’s family who is
(a) a diagnosed person;

(b) the diagnosed person’s partner or the person who was the diagnosed person’s
partner at the date of the diagnosed person’s death;

(c) a parent of a diagnosed person, a person acting in place of the diagnosed person’s
parents or a person who was so acting at the date of the diagnosed person’s
death; or

(d) a member of the diagnosed person’s family (other than his partner) or a person
who was a member of the diagnosed person’s family (other than his partner) at
the date of the diagnosed person’s death.

(2) Where a trust payment is made to;

(a) apersonreferredtoinsub-paragraph (1)(a) or (b), that sub-paragraph shall
apply for the period beginning on the date on which the trust payment is made
and ending on the date on which that person dies;

(b) apersonreferred to in sub-paragraph (1)(c), that sub-paragraph shall apply
for the period beginning on the date on which the trust payment is made and
ending two years after that date;

(c) apersonreferredtoinsub-paragraph (1)(d), that sub-paragraph shall apply
for the period beginning on the date on which the trust payment is made and
ending—

(i) two years after that date; or

(ii) on the day before the day on which that person—

(aa) ceases receiving full-time education; or

(bb) attains the age of 20,

whichever is the latest.

(3)  Subject to sub-paragraph (4), the amount of any payment by a person to whom a trust
payment has been made or of any payment out of the estate of a person to whom a trust
payment has been made, which is made to an applicant or a member of an applicant’s
family who is—

(a) the diagnosed person’s partner or the person who was the diagnosed
person’s partner at the date of the diagnosed person’s death;

(b) a parent of a diagnosed person, a person acting in place of the diagnosed
person’s parents or a person who was so acting at the date of the diagnosed
person’s death; or

(c) a member of the diagnosed person’s family (other than his partner) or a
person who was a member of the diagnosed person’s family (other than his
partner) at the date of the diagnosed person’s death,

but only to the extent that such payments do not exceed the total amount of
any trust payments made to that person.

(4)  Where a payment as referred to in sub-paragraph (3) is made to—

(a) apersonreferredtoin sub-paragraph (3)(a), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and ending
on the date on which that person dies;
(b) apersonreferredtoinsub-paragraph (3)(b), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and ending
two years after that date; or
(c) person referred to in sub-paragraph (3)(c), that sub-paragraph shall apply
for the period beginning on the date on which that payment is made and
ending—
(i) two years after that date; or
(i) on the day before the day on which that person
(aa) ceases receiving full-time education; or
(bb) attains the age of 20,
whichever is the latest.
(5) In this paragraph, a reference to a person—
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58.

59

(a) being the diagnosed person’s partner;

(b)being a member of a diagnosed person’s family;

(c) acting in place of the diagnosed person’s parents,
at the date of the diagnosed person’s death shall include a person who would have been
such a person or a person who would have been so acting, but for the diagnosed person
residing in a care home, an Abbeyfield Home or an independent hospital on that date.

(6) In this paragraph— ‘diagnosed person’ means a person who has been diagnosed as

suffering from, or who, after his death, has been diagnosed as having suffered from,
variant Creutzfeld- Jakob disease;
‘relevant trust’ means a trust established out of funds provided by the Secretary of State
in respect of persons who suffered, or who are suffering, from variant Creutzfeld-Jakob
disease for the benefit of persons eligible for payments in accordance with its provisions;
‘trust payment’ means a payment under a relevant trust.

The amount of any payment, other than a war pension, to compensate for the fact that the
applicant, the applicant’s partner, the applicant’s deceased spouse or deceased civil partner or
the applicant’s partner’s deceased spouse or deceased civil partner

(a) was a slave labourer or a forced labourer;

(b) had suffered property loss or had suffered personal injury; or

(c) was a parent of a child who had died,
during the Second World War.

(2) Any payment made by a local authority, or by the Welsh Ministers, to or on behalf of the
applicant or his partner relating to a service, which is provided to develop or sustain the capacity

of the applicant or his partner to live independently in his accommodation.

(2) For the purposes of sub-paragraph (1) ‘local authority’ includes in England a county council.

60. Any payment made under regulations made under section 57 of the Health and Social Care Act
2001 or under section 12B of the Social Work (Scotland) Act 1968, or under section 12A to 12D
of the National Health Service Act 2006 (direct payments for health care).

61. Any payment made to the applicant pursuant to regulations under section 2(6)(b), 3 or 4 of the
Adoption and Children Act 2002.

62. Any payment made to the applicant in accordance with regulations made pursuant to section
14F of the Children Act 1989 (special guardianship support services).

63. Any payments to a claimant made under section 49 of the Children and Families Act 2014
(personal budgets and direct payments)
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1.0

1.1

1.2

1.3

1.4

1.5

1.6

Purpose of the Policy

The purpose of this policy is to determine the level of discretionary relief and related areas to be granted
to certain defined ratepayers within the Council's area. The policy includes all changes effective from 1%
April 2024 and includes all new reliefs due to the revaluation of rateable values in April 2023 and the Non
Domestic Rating Act 2023. The Council is keen to support businesses during the crisis, as far as possible.

The Local Government Finance Act 1988 and subsequent legislation requires the Council to grant
mandatory relief for premises occupied by Charities and similar organisations that own or occupy them
wholly or mainly for charitable purposes. Likewise, certain premises situated within a rural settlement
area will be eligible for mandatory relief. Powers have also been granted under the Localism Act 2011,
which allow for the granting of discretionary rate relief to any premises where the Council feels the
granting of such relief would be of benefit to the local community.

In addition to the above, Central Government is keen that in certain cases, assistance should be provided
to businesses who have had increases in their rate liability due to the revaluation of premises in April
2023 In these cases, and where the Council meets Central Government guidelines, grants are available
under section 31 of the Local Government Act 2003.

Whilst the Council is obliged to grant relief to premises, which fall within the mandatory category, the
Council also has powers to grant discretionary relief and reductions to ratepayers, subject to certain
criteria being met. In the case of the new reliefs, some guidance has been issued by Central Government
outlining actions expected to be taken by local authorities. This policy includes Government guidance
where appropriate but also looks to target discretionary relief in line with the Council's priorities.

This document outlines the following areas:

o Details of the criteria for receiving Discretionary Reliefs for all relevant areas;
o The Council's policy for the granting of all types of Discretionary Reliefs;

e Guidance on granting and administering the reliefs and awards; and

o The Council's Scheme of Delegation.

Where organisations apply for relief they will be granted (or not granted) relief or reductions in line with
the following policy.
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2.0 Mandatory Relief - Legislative Background

Charity Relief

2.1 The powers relating to the granting of mandatory® and discretionary relief are given to the Council under
the Local Government Finance Act 19882, Charities and Trustees for Charities are only liable to pay one
fifth of the Non-Domestic Rates that would otherwise be payable where property is occupied and used
wholly or mainly for charitable purposes. This amounts to mandatory relief of 80%. For the purposes of
the Act, a charity is an organisation or trust established for charitable purposes, whether or not it is
registered with the Charity Commission. The provision has been extended under the Local Government
Act 2003 (effective from 1% April 2004) to registered Community Amateur Sports Clubs (CASCs). Full
details of the mandatory provisions are given later within this policy.

2.2 In the case of charity shops, the premises must meet the criteria laid down by section 64 (10) of the Local
Government Finance Act 1988 which states that the premises are to be treated as used for charitable
purposes at any time it is wholly or mainly used for the sale of goods donated to the charity and the
proceeds of goods (after any deductions for expenses) are applied for the purpose of the charity.

2.3 The Council has discretion to grant relief of up to a further 20% for these mandatory cases under its
discretionary provisions.

Rural Rate Relief

2.4 From 1°' April 1998, under powers originally granted to the Council by the Local Government and Rating
Act 19973, certain types of business in rural settlements, with a population below 3000 may qualify for
mandatory rate relief of 100 per cent* Businesses that qualify for this relief are the sole general store and
the sole post office in the settlement, provided it has a Rateable Value of up to £8500; any food shop with
a Rateable Value of up to £8500; and the sole pub and the sole petrol station in the settlement provided
it has a Rateable Value of up to £12500.

2.5 From 1% April 2024, Central Government has indicated that it wants all authorities to give 100% relief to
premises that receive mandatory rural rate relief.

What rural settlements exist within the Maldon District Council's area?

2.6 The following are deemed to be rural settlements within the District Council's area:

Althorne - North Althorne _ South Asheldham
Bradwell-On-Sea Bradwell Waterside Cold Norton
Dengie Goldhanger Great Braxted

1543 & 545 Local Government Finance Act 1988

2547 & S48 Local Government Finance Act 1988

% LGFA 1988, 5.47, as amended by Sch. 1 to the Local Government and Rating Act 1997

*the increase to 100% mandatory relief is effected by The Non Domestic Rating Act 2023 with effect from 1st April 2024.
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2.7

Great Totham - North Great Totham -South Hazeleigh

Heybridge Basin Langford Latchingdon
Little Braxted Little Totham Mundon

North Fambridge -North ~ North Fambridge -South ~ Purleigh

St. Lawrence Steeple Stow Maries
Tillingham Tollesbury Tolleshunt D'arcy
Tolleshunt Knights Tolleshunt Major Ulting

Wickham Bishops Woodham Mortimer Woodham Walter

Where businesses in rural settlements have a Rateable Value of up to £16,500 and are not in receipt of
mandatory relief, the Council may decide to give up to 100 per cent discretionary relief if it is satisfied
that the business is of benefit to the community and having regard to the interests of its Council
Taxpayers.

3.0 Discretionary Relief - Legislative Background

Introduction

3.1

3.2

3.3

3.4

3.5

3.6

The original purpose of discretionary relief was to provide assistance where the property does not qualify
for mandatory relief, or to 'top’ up cases where ratepayers already receive mandatory relief.

Over recent years and particularly since 2011, the discretionary relief provisions have been amended to
allow authorities the flexibility to provide more assistance to businesses and organisations.

The range of bodies, which are eligible for discretionary rate relief, is wide and not all of the criteria laid
down by the legislation will be applicable in each case.

Unlike mandatory relief, ratepayers are obliged to make a written application to the Council. The Council
will expect all businesses to make applications in such a format as is required (which may vary from time
to time) and for the business to provide such information and evidence as required in order to determine
whether relief should be awarded.

The Council is obliged to carefully consider every application on its merits, taking into account the
contribution that the organisation makes to the amenities within the authority's area. There is no statutory
appeal process or Tribunal against any decision made by the Council although, as with any decision of a
publicauthority, decisions can be reviewed by Judicial Review. The authority will however, upon request,
review decisions made. Details of the internal review process are given within this policy.

Granting of the relief falls broadly into the following categories:

(a) Discretionary Relief - Charities who already receive mandatory relief.
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(b) Discretionary Relief - Premises occupied by organisations not established or conducted for profit
whose main objects are charitable or are otherwise philanthropic or religious or concerned with
education, social welfare, science, literature or the fine arts or premises occupied by organisations
not established or conducted for profit and wholly or mainly used for purposes recreation;

(c) Discretionary Relief - Rural Rate relief - premises not receiving mandatory relief but of benefit to the
local community and less that £16,500 RV;

(d) Discretionary Relief - Granted under the Localism Act 2011 provisions;

(e) Local Newspaper Relief (from 1¢ April 2023 until 2025);

(f) Supporting Small Businesses Relief (from 1 April 2023 for a period of up to three years);

(g) Retail, Hospitality and Leisure Business Rates Relief (from 1% April 2024 for a period of one year);

(h) S49 Hardship Relief.

3.7 The decision to grant or not to grant discretionary relief is a matter purely for the Council.

The Council’s general approach to granting Discretionary Relief

3.8 In deciding which organisations should receive discretionary rate relief, the Council has considered the
following factors and priorities:

(a) The awarding of relief will be in line with the Council's vision and values. Details can be found at

(b) That any award should support business, charities, organisations, and groups that help to retain
services in the Council's area and not compete directly with existing businesses in an unfair manner;

(c) It should help and encourage business, charities, organisations, groups, and communities to
become self-reliant;

(d) Awarding discretionary relief should not distort competition or significantly change the provision of
services within the Council's area;

(e) Local organisations will be given priority over national organisations. Where requested, the
organisation will need to supply the Council with clear evidence of all financial affairs (normally two
full years) including, and most importantly, the amounts of monies raised, used, and invested
locally. This will be essential where the organisation is national in nature;

(f) To enable appropriate organisations to start, develop or continue their activities, which deliver
outcomes to the community and that also relate to the priorities of the Council, which without
granting discretionary relief they would be unable to do;

(9) Toassist the Council in delivering services which could not be provided otherwise;

(h) To enable the Council to determine the level of rate change in comparison with the organisation’s
financial situation; and

(i) Toensure that the financial impact of awarding discretionary business rate relief is justified in terms
of the local outcomes achieved by the organisation receiving it;

3.9 Where any reduction or remission is granted to a ratepayer under S49 Local Government Finance Act
1988 where hardship is proven to the Council, then there will be no requirement to grant Discretionary
Rate Relief for that amount.

3.10  Incertain cases, the order in which relief is granted is specified. Mandatory relief shall be granted in all
cases where the criteria is met irrespective of whether discretionary relief can be granted or not.
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The Council's approach to granting Government led Discretionary Relief
schemes.

311  Overthe past few years, a number of schemes have been led by Central Government but without specific
legislative changes. These are administered under S47 of the Local Government Finance Act 1988 and
guidance is often provided. The Council is keen to support such initiatives especially where they are
designed to help local businesses and will look to maximise both the reliefs given as well as maximise
any grants receivable. However, the Council reserves the right to vary its approach where thought
appropriate.

4.0 Effect onthe Council's Finances

4.1 The granting of discretionary relief will, in the main, involve a cost to the Council. Since the change to the
funding for Non-Domestic Rating in April 2013, the effect of the relief is complex.

4.2 Any amounts granted prior to 1% April 2013 and continuing since that date will be included in the
Council's baseline within the Business Rates Retention Scheme. For any amounts granted for similar
cases after 1 April 2013, the costs of the relief will be borne in accordance with the Business Rates
Retention Scheme share namely 50% borne by Central Government, 40% by the Council and 10% by
Essex County Council. This also applies where mandatory relief is granted.

43 Where Central Government leads an initiative, grants are often available through section 31 of the Local
Government Act 2003. This is not automatic and Central Government will look to the Council to adopt the

recommended approach when granting in these areas.

4.4 The financial effects of discretionary reliefs covered by this policy are as follows:

Appendix Relief Type Granted after 1** April 2023
Charity Relief

A Discretionary relief granted to Mandatory Relief 40% borne by the Council
recipients

B Non-profit Making Organisations including Sports 40% borne by the Council

Clubs and societies
Rural Rate Relief

C Other premises within a rural settlement under 40% borne by the Council
£16500 RV
Localism

D Discretionary Relief granted to ratepayers 40% borne by the Council

generally and not covered by any other section.
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Appendix

Relief Type

Granted after 1** April 2023

Local Newspaper Relief

Discretionary Relief granted to local newspapers
meeting the criteria (From 1 April 2023 up until
2025)

Section 31 Grant

Supporting Small Business Relief

Supporting Small Businesses Relief (from 1t April
2023 fora period of up to three years if conditions
are met

Section 31 Grant

Retail, Hospitality and Leisure Business
Rates Relief

Retail, Hospitality and Leisure Business Rates
Relief (from 15t April 2023 for a period of one year)

Section 31 Grant

$49 Hardship Relief

Partial or full relief for cases of hardship where it
would be reasonable to do so having due regard to
the interests of council taxpayers

40% borne by the Council

5.0 Administration of Discretionary Relief

5.1 The following section outlines the procedures followed by officers in granting, amending, or cancelling
discretionary relief and reduction as allowed by the Non Domestic Rating Act 2023.

Applications and Evidence

5.2 All reliefs must be applied for. Application forms are produced by the Council both in hard copy and
electronic format. The relevant forms are available online via www.maldon.gov.uk/apply

53 Organisations are required to provide a completed application form plus any such evidence, documents,
accounts (normally the last two years), financial statements etc. necessary to allow the Council to make a
decision. Where insufficient information is provided, then no relief will be granted. In some cases, it may
be necessary for officers to visit premises and we would expect organisations claiming relief to facilitate
this where necessary.

5.4 Applications should initially be made to the Revenues and Benefits Services and will be determined in
accordance with Section 7 of this policy.

55 The Council will provide this service and provide guidance free of charge. Ratepayers are
encouraged to approach the Council direct and NOT pay for such services through third

parties.
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Granting of relief

5.6

5.7

5.8

5.9

5.10

In all cases, the Council will notify the ratepayer of decisions made.

Where an application is successful, the ratepayer will be notified. Where relief is not granted, then the
following information is provided;

e Anexplanation of the decision within the context of the Council's statutory duty; and

e Anexplanation of the appeal rights (see below).

Discretionary relief is to be granted from the beginning of the financial year in which the decision is made
or when liability begins whichever is the later. Where the relief is fully Government funded, relief will be
granted as long as the ratepayer is eligible.

A decision to award discretionary relief and how much relief is given is normally only applicable to the
financial year for which the application is made. However, the Council reserves the right to grant relief for
any other period as appropriate.

Afresh application for discretionary relief will be necessary for each financial year or at such time-period
as the Council determines.

Variation of a decision

51

5.12

6.0

Variations in any decision will be notified to ratepayers as soon as practicable and will take effect on a
date determined by the Council.

A decision may be revoked at any time by the Council.

Scheme of Delegation

Granting, Varying, Reviewing and Revocation of Relief

6.1

6.2

6.3

All powers in relation to reliefs are given under the Local Government Finance Act 1988, the Local
Government and Rating Act 1997, the Local Government Act 2003, and the Localism Act 2011.However
section 223 of the Local Government Act 1992 allows for delegation of decisions by the Council to
Cabinet, Committees, Sub-Committees or Officers.

The Council's scheme of delegation allows for the Head of Revenues and Benefits to award, revise or
revoke any discretionary relief applications. However, any application which is considered to be of a
significant nature will be subject to consultation with the relevant executive or committee prior to final
determination.

Applications that are refused will, on request, be reconsidered if additional supporting information is
provided or the refusal is subsequently considered to be based on a misinterpretation of the application.
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Reviews

6.4

The policy for granting relief will be reviewed annually or where there is a substantial change to the
legislation or funding rules. At such time, a revised policy will be brought before the relevant committee
of the Council.

Appeals

6.5

6.6

6.7

7.0

7.1

7.2

8.0

8.1

Where the Council receives an appeal from the ratepayer regarding the granting, non-granting or the
amount of any discretionary relief, the case will be reviewed by a member of the Service Leadership Team.
Where a decision is revised then the ratepayer shall be informed, likewise if the original decision is
upheld.

Where the ratepayer wishes to appeal the decision of the member of the Service Leadership Team, the
case will be considered by the Section 151 officer or another member of the Corporate Leadership team,
whose decision on behalf of the Council will be final.

Ultimately the formal appeal process for the ratepayer is Judicial Review although the Council will
endeavour to explain any decision fully and openly with the ratepayer.

Reporting changes in circumstances

Where any award is granted to a ratepayer, the Council will require any changes in circumstances which
may affect the relief, to be reported as soon as possible. This will be important where the change would
resultinthe amount of the award being reduced or cancelled e.g., where the premises comes unoccupied
oris used for a purpose other than that determined by the Council as eligible for relief.

Where a change of circumstances is reported, the relief will, if appropriate, be revised or cancelled as
appropriate. Where any award is to be reduced, the Council will look to recover the amount from the date
the change of circumstances occurred.

Fraud

Where a ratepayer falsely applies for any relief, or where the ratepayer provides false information, makes
false representation, or deliberately withholds information in order to gain relief, prosecutions will be
considered under the Fraud Act 2006.
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Discretionary Relief - Mandatory Relief recipients

General Explanation

A1 S43 of the Local Government Finance Act 1988 allows mandatory relief (80%) to be granted on premises
if the ratepayer is a charity or trustees for a charity and the premises are wholly or mainly used for
charitable purposes. No charge is made in respect of unoccupied premises where it appears that when
next in use it will be used wholly or mainly for those purposes.

A2 The legislation has been amended by the Local Government Act 2003 (effective from 1° April 2004) to
include registered® Community Amateur Sports Clubs (CASC). These organisations can now receive the
mandatory (80%) relief.

Charity registration

A3 Charities are defined within the legislation as being an institution® or other organisation established for
charitable purposes only or by persons administering a trust established for charitable purposes only.

A4 The question as to whether an organisation is a charity may be resolved in the majority of cases by
reference to the register of charities maintained by the Charity Commissioners under s.4 of the Charities
Act 1960. Entry in the register is conclusive evidence. By definition, under the Non-Domestic Rating
legislation, there is no actual need for an organisation to be a registered charity to receive the relief and
this has been supported by litigation’, however in all cases the organisation must fall within the following
categories:

= trusts for the relief of poverty;

= trusts for the advancement of religion;

= trusts for the advancement of education; and

= trustsforother purposes beneficial to the community, but notfalling underany of the preceding
heads.

A5 Certain organisations are exempted from registration generally and are not required to make formal
application to the Charity Commissioners these are:
= the Church Commissioners and any institution administered by them;
= any registered society within the meaning of the Friendly Societies Acts of 1896 to 1974;
» units of the Boy Scouts Association or the Girl Guides Association; and
= voluntary schools within the meaning of the Education Acts of 1944 to 1980.

A6 The Council will consider charitable organisations, registered or not, for mandatory relief.

S Registered with HMRC as a CASC
©567(10) Local Government Finance Act 1988
7 Income Tax Special Commissioners v Pemsell (1891)
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Use of Premises - wholly or mainly used.

A7 Irrespective of whether an organisation is registered as a charity or not, the premises must be wholly or
mainly used for charitable purposes. This is essential if any relief (either mandatory or discretionary) is to
be granted. In most cases this can be readily seen by inspection, but on occasions the Council has had to
question the actual use to which the premises are to be put. In some cases, it will be necessary for the
Council to inspect any premises fully.

A8 Guidance from the Department of Communities and Local Government (now DLUHC) has stated that in
the case of 'mainly’, at least 51% must be used for charitable purposes whether of that charity or of that
and other charities

A9 The following part of this section gives details on typical uses where relief may be given plus additional
criteria that have to be satisfied. The list is not exhaustive but gives clear guidance on premises for which
mandatory relief can be granted and therefore premises which may be equally considered for
discretionary rate relief.

Offices, administration, and similar premises

A10  Premises used for administration of the Charity include:
= Offices;
= Meeting Rooms; and
= Conference Rooms.

Charity shops

A1 Charity shops are required to meet additional legislative criteria if they are to receive mandatory relief.
Section 64 (10) of the Local Government Finance Act 1988 provides that a property is to be treated as
being wholly or mainly used for charitable purposes at any time if, at the time, it is wholly or mainly used
for the sale of goods donated to a charity and the proceeds of the sale of the goods (after any deduction
of expenses) are applied for the purposes of the charity.

A12  Inordertoascertain whether an organisation meets these requirements, inspections may be made by an
officer of the Council when an application is received

Granting of Mandatory Relief - the Council’s Policy

A13  Where the criteria for awarding mandatory relief are met, the rate charges shall be calculated in
accordance with the legislation reducing the liability of ratepayers for each day that the criteria are met.
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Charity Relief - Mandatory Relief recipients, the Council’s Policy for granting
discretionary relief.

A14  The Council will consider applications for a discretionary rate relief top up from charities based on their
own merits, on a case-by-case basis.
A5 Indetermining the application, the following matters will be taken into consideration:

1.
2.

How the charity supports and links into the Council's corporate vision and priorities;

The purpose of the charity and the specific activity carried out within the premises for which the relief
is requested; and

Whether the charity operates at a local or national level and where appropriate, the local and national
funding streams and financial position of the charity. The Council is keen to ensure that the
organisation provides significant benefit to local residents.

A16  The Council is keen to support businesses that have a critical role to play in the local economy and to assist
the Council in meeting the corporate aims and values.

A17  Inthe case of registered Community Amateur Sports Clubs, the key criteria in determining the application

will be:

1. The ratepayer occupies the whole hereditament;

2. Relief cannot be granted in respect of premises that are occupied by the Council or precepting
authority;

3. How the CASC supports and links into the Council's corporate vision and priorities;

4. The membership and fee structure, and whether the CASC is accessible to all residents, including
whether there are concessions for certain groups, for example people on a low income or young
people under 18;

5. Membership numbers and the number and percentage of these members that are local residents;

6. If the CASC has due regard to equality issues and if it actively encourages members from under-
represented groups, for example black and minority ethnic residents, people over 50 and  people
with disabilities;

7. Whether facilities are available to the wider community regardless of ability; and

8. Ifthe CASC runs a bar or food provision: the level of income from this activity and how this money is

used; and whether the CASC operates at a local or national level and where appropriate, the local and
national funding streams and financial position of the CASC.

A.18 The Council wishes to support and enable appropriate businesses to start, develop and continue with their
operations that deliver outcomes directly related to the Council's aims and vision. In the main, this will
be done through other means rather than granting discretionary relief. There may be occasions where
applications are made for such relief or where a package of measures, including discretionary relief, are
appropriate in supporting businesses.
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Appendix B

Discretionary Relief - Non-Profit Making Organisations including

Recreation.
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Discretionary Relief - Non-Profit Making Organisations including
Recreation.

General explanation
Non-Profit

B.1 The legislation® allows the Council to grant discretionary relief where the property is not an excepted one
and all or part of it is occupied for the purposes of one or more institutions or other organisations none
of which is established or conducted for profit and each of whose main objects are charitable or are
otherwise philanthropic or religious or concerned with education, social welfare, science, literature, or
the fine arts.

B.2 Relief cannot be granted to any premises occupied by the Council, or any town, parish council or major
Precepting Authority (excepted premises).

B.3 A number of issues arise from the term ‘not established or conducted for profit'. This requires the Council
to make enquiries as to the overall purpose of the organisation although if surpluses and such amounts
are directed towards the furtherance or achievement of the objects of the organisation then it does not
necessarily mean that the organisation was established or conducted for profit.’

Recreation Clubs

B.4 Ideally all recreation clubs should be encouraged to apply for Community Amateur sports Club (CASC)
status, which would automatically entitle them to 80% relief. The relief granted to CASCs is covered earlier
within this policy.

B.5 Recreation clubs can also apply to the Charity Commissioners for registration as a Charity (thereby falling
under the mandatory provisions for 80% relief) where they meet the following conditions:
a. The promotion of community participation in healthy recreation and by the provision of facilities for
the playing of particular sports; and
b.  The advancement of the physical education of young people not undergoing formal education.

B.6 Where sports clubs do not meet the CASC requirement, and are not registered charities, discretionary
relief can be granted (0-100%) where the property is not an excepted one, it is wholly or mainly used for
purposes of recreation and all or part of it is occupied for the purpose of a club, society or other
organisation not established or conducted for profit.

8547 Local Government Finance Act 1988
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Definition of Recreation

B.7 Recreation is clearly defined by the Sports Council as any of the following

Aikido
American Football
Angling
Archery

Arm Wrestling
Association
Football
Athletics
Australian Rules
Football
Badminton
Ballooning
Baseball
Basketball
Baton Twirling
Biathlon
Bicycle Polo
Billiards and
Snooker
Bobsleigh
Boccia

Bowls

Boxing
Camogie
Canoeing
Caving
Chinese Martial
Arts

Cricket

Access to clubs

Croquet
Crossbow
Curling

Cycling
Disability Sport
Dragon Boat Racing
Equestrian
Fencing

Fives

Flying

Gaelic Football
Gliding

Golf

Gymnastics
Handball
Hang/Para Gliding
Highland Games
Hockey

Horse Racing
Hovering
Hurling

Ice Hockey

Ice Skating

Jet Skiing

Ju Jitsu

Judo

Kabaddi

Karate

Kendo

Korfball

Lacrosse

Lawn Tennis

Life Saving

Luge

Modern Pentathlon
Motor Cycling
Motor Sports
Mountaineering
Movement, Dance,
Exercise & Fitness
Netball
Orienteering
Parachuting
Petanque

Polo

Pony Trekking
Pool

Quoits

Racketball
Rackets
Raquetball
Rambling

Real Tennis
Roller Hockey
Roller Skating
Rounders
Rowing

Rugby League
Rugby Union
Sailing
Sand/Land
Yachting
Shinty
Shooting
Skateboarding
Skiing
Skipping
Snowboarding
Softball
Sombo Wrestling
Squash
Skater/Street
Hockey
Sub-Aqua
Surf Life Saving
Surfing
Swimming &
Diving

Table Tennis
Taekwondo

Tang Soo Do
Tenpin Bowling
Trampolining
Triathlon

Tug of War
Unihoc
Volleyball
Water Skiing
Weightlifting
Wrestling
Yoga

B.8 Guidance issued by the DCLG (now DLUHC) also requires the Council to consider access to clubs within
the community before granting discretionary relief.

B.9 Membership should be opento all sections of the community. There may be legitimate restrictions placed
on membership which relate for example to ability in sport or to the achievement of a standard in the

10 Definition last reviewed by Sport England in 2002
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B.10

B.11

field covered by the organisation or where the capacity of the facility is limited, but in general
membership should not be exclusive or restrictive.

Membership rates should not be set at such a high level as to exclude the general community. However,
membership fees may be payable at different rates that distinguish the different classes of membership
such as juniors, adults, students, pensioners, players, non-players, employed and unemployed. In
general, the club or organisation must be prepared to show that the criteria by which it considers
applications for membership are consistent with the principle of open access.

The Council also asks the following question to help establish the level of access ‘Does the organisation
actively encourage membership from particular groups in the community e.g., young people, women,
older age groups, persons with disability, ethnic minorities' etc.?”

Provision of facilities

B.12

B.13

B.14

Clubs which provide training or education are encouraged, as are those who provide schemes for
particular groups to develop their skills e.g., young people, the disabled, retired people.

A number of organisations run a bar. The mere existence of a bar will not in itself be a reason for not
granting relief. However, the Council focuses on the main purpose of the organisation. The Council is
encouraged to examine the balance between playing and non-playing members.

Within this area, the Council also considers whether the facilities provided relieve the Council of the need
to do so or enhance and supplement those that it does provide.

Discretionary Relief - Non-Profit Organisations including Recreation - the
Council’s Policy

B.15

The Council will consider applications for discretionary rate relief from non-profit making organisations

on their own merits on a case-by-case basis. In determining the application, the following matters will be

taken into consideration (The list is not exhaustive):

e How the organisation supports and links into the Council's corporate vision and priorities;

o Whether the facilities provided include education and/or training for members as a whole or for
special groups;

o Theextentto which the facilities provided reduce the demand for Council services or produce savings;

e Anymembership and fee structure and whether the facilities are accessible to all residents, including
whether there are concessions for certain groups, for example people on a low income or young
people under 18;

e If covered by a membership scheme, membership numbers and the number and percentage of
these members that are local residents; and

e Ifthe organisation has due regard to equality issues and if its facilities are used by all members of
the community, for example black and minority ethnic residents, people over 50 and people with
disabilities.
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B.16  The Council will also require additional financial information including:
o If the organisation runs a bar or food provision, the level of income from this activity and how this
money is used.; and
o Whether the organisation operates at a local or national level and where appropriate, the local and
national funding streams and financial position of the organisation.
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Appendix C

Discretionary Relief - Premises within Rural Settlements
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Discretionary Relief - Premises within Rural Settlements

C1

C.2

C3

The Local Government and Rating Act 1997 allows discretionary relief of up to 100% to be granted where
the rateable value is £16500 or less and:

(a) Propertyis used for purposes which are of benefit to the local community; and
(b) Itwould be reasonable for the billing authority to award relief, having regards to the Council's
Council Taxpayers.

As with most discretionary relief, part of the cost, is met by Central Government and the balance from
local sources.

The main criteria for granting discretionary relief in respect of rural rate relief is that premises are used to
benefit the local community.

Benefit to the local community

C4

€5

Whilst each application for the relief will be considered on its own merits, there are certain factors which
weigh heavily in the decision-making process. It is this Council's belief that the spirit of the legislation is
to assist businesses and amenities, which contribute significantly to the quality of life of the people who
have their main home in the Rural Settlement.

To be successful for consideration, a business must show that its existence is a significant benefit to the
local community with the majority of local residents directly benefiting from services or facilities provided
by that business

Rural Rate Relief - the Council's Policy for granting discretionary relief.

C.6 The Council will also consider applications for a discretionary rural rate relief from all ratepayers, not
entitled to mandatory relief up to a maximum of 100%.
C7 In determining the application the following matters will be taken into consideration:
o Thegranting of any discretionary relief will be essential in ensuring the viability of any business within
the rural settlement;
o The granting of any discretionary relief is proportionate given the level of any business rates charged
compared with the overall turnover of the business;
e The granting of any discretionary relief will assist the business in continuing to be viable and / or
prevent the business from failing;
o The business is considered by the Council to be essential to the community and that any reduction or
withdrawal of the business will have a serious detrimental effect on the rural settlement;
o The granting of any discretionary relief is reasonable having regard to the effect on taxpayers of the
District.
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Discretionary Relief - Localism Act 2011
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Discretionary Relief - Localism Act 2011

General explanation

D.1

D.2

D.3

DA

Section 69 of the Localism Act 2011 amended Section 47 of the Local Government Finance Act 1988.
These provisions allow all Councils to grant discretionary relief in any circumstances where it feels fit
having regards to the effect on the Council Taxpayers of its area.

The provisions are designed to give authorities flexibility in granting relief where it is felt that to do so
would be of benefit generally to the area and be reasonable given the financial effect to Council
Taxpayers.

Discretionary Relief - Localism - the Council’s Policy

Applications will be considered from any ratepayer who wishes to apply. However, where a ratepayer is
suffering hardship or severe difficulties in paying their rates liability then relief can be granted under the
existing provisions as laid down by Section 49 of the Local Government Finance Act 1988. There will be
no requirement to grant relief in such cases under the Council's discretionary relief policy.

Any ratepayer applying for discretionary rate relief under these provisions and who does not meet the
criteria for existing relief (charities, non-profit making organisations etc.) must meet all of the following
criteria and the amount of relief granted will be dependent on the following key factors:

(a) The ratepayer must not be entitled to mandatory rate relief (Charity or Rural Rate Relief);

(b) The ratepayer must not be entitled to Central Government funded reliefs;

(c) The ratepayer must not be an organisation that could receive relief as a non-profit making
organisation or as a sports club or similar;

(d) The ratepayer must occupy the premises (no discretionary rate relief will be granted for unoccupied
premises);

(e) The premises and organisation must be of significant benefit to residents of the Council's area;

(f) The premises and organisation must relieve the Council of providing similar facilities;

(g) The ratepayer must;

e Provide facilities to certain priority groups such as elderly, disabled, minority groups,
disadvantaged groups; or

e Provide significant employment or employment opportunities to residents of the Council; or

o Provide the residents of the area with such services, opportunities or facilities that cannot be
obtained locally or are not provided locally by another organisation;

(h) The ratepayer must demonstrate that assistance (provided by the discretionary rate relief) will be for
a short time only and that any business / operation is financially viable in the medium and long
term;

(i) whether the premises occupied are considered to be reasonable having regard to the size and
location of the premises, the size and nature of the organisation, and the use being made of the
premises by the organisation; and
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(j) The ratepayer must show that the activities of the organisation are consistent with the Council's core
values and priorities.

D.5 Where a ratepayer can demonstrate that all of the above criteria are met, relief will be considered for
initially a short period.
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Appendix E
Local Newspaper Relief
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General Explanation
E.1 This is a temporary relief that will be awarded until 2025 and the Government is not changing the
legislation around the reliefs available to these properties. Central Government will reimburse local
authorities that use their discretionary relief powers (under section 47(3)) of the Local Government
Finance Act 1988 to grant relief in line with the eligibility criteria set out in this guidance.

E2 The Council will be compensated by Central Government through a grant under section 31 of the Local
Government Act 2003.

Eligibility criteria

E3 The scheme will provide a £1,500 relief for office space occupied by local newspapers up to a maximum
of one discount per local newspaper title and per hereditament.

Local Newspapers

E4 The relief is to be specifically for local newspapers and by that, the Council means what would be
considered a "traditional local newspaper.” The relief will not be available to magazines.

Office Space

ES The hereditament must be occupied by a local newspaper and wholly or mainly used as office premises
for journalists and reporters.

Amount of Relief

E.6 The amount of relief is limited to a maximum of one discount per newspaper title (e.g., per newspaper
name) AND per hereditament.

Local Newspaper Relief - the Council’s policy for granting discretionary
relief.

E7 The Council has decided to grant relief strictly in accordance with Central Government guidelines.
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Appendix F

Supporting Small Businesses Relief (until 31t March 2026)
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General Explanation

F1

F.2

F.3

For the financial years 2023/24 to 2025/26, the Government will, in line with the eligibility criteria set
out below, reimburse the Council if it uses its discretionary relief powers under section 47 of the Local
Government Finance Act 1988 (as amended), to grant 2023 Supporting Small Business relief.

It will be for the Council, which administers the 2023 Supporting Small Business (2023 SSB) relief, to
adopt a local scheme and determine in each individual case when, having regard to this guidance, to
grant relief under section 47.

Central government will reimburse the Council and major precepting authorities for the actual cost to
them under the rates retention scheme of the 2023 Supporting Small Business relief that falls within the
definitions in this policy.

Who is eligible for the 2023 Supporting Small Business Relief (2023 SSB)
and how much relief will be available?

F.4

F.5

F.6

F.7

F.8

F.9

2023 SSBR will help those ratepayers who as a result of the change in their rateable value at the
revaluation are losing some or all of their Small Business, Rural Rate Relief or 2017 SSBR and, as a result,
are facing large increases in their bills.

Charities and Community Amateur Sports Clubs, who are already entitled to mandatory 80% relief, are
not eligible for 2023 SSBR.

To support these ratepayers, 2023 SSBR will ensure that the increase in the bills of these ratepayers is
limited to a cash value of £600 per year. This cash maximum increase ensures that ratepayers do not face
large bill increases in 2023/24 after transitional relief and small business rate relief (as applicable) have
been applied. In order to simplify the scheme, the 2023 SSBR will not include minimum percentage bill
increases (unlike the 2017 scheme).

Those on 2023 SSBR whose 2023 rateable values are £51,000 or more will not be liable to pay the
supplement (1.3p) to fund small business rate relief while they are eligible for 2023 SSBR.

The 2017 SSBR scheme was provided to support small and medium ratepayers who had seen large
increases in their bills at the 2017 revaluation. They have, therefore, had 6 years of support to allow them
to adjust to their full 2017 bills. Therefore, for those ratepayers receiving 2017 SSB relief in 2022/23, any
eligibility for 2023 SSBR will end on 31 March 2024.

The Council will ensure this eligibility criteria is clear in the scheme approved and that relief for these
ratepayers is awarded for one year only so that the relief can then be withdrawn on 31 March 2024
without further notice.
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F.10

F.11

A change of ratepayers will not affect eligibility for the Supporting Small Business scheme but eligibility
will be lost if the property falls vacant or becomes occupied by a charity or Community Amateur Sports
Club.

There is no second property test for eligibility for the 2023 SSBR scheme. However, those ratepayers who
during 2022/23 lost entitlement to Small Business Rate Relief (because they failed the second property
test) but have, under the rules for Small Business Rate Relief, been given a 12 month period of grace
before their relief ended - can continue on the 2023 SSBR scheme for the remainder of their 12 month
period of grace.

Sequence of reliefs

F.12

FA13

F.14

Hereditaments eligible for charity or Community Amateur Sports Club relief or hereditaments which are
unoccupied are not eligible for 2023 SSBR. For the avoidance of doubt, small business rate relief or rural
rate relief will not be applied to further reduce the bill found under 2023 SSBR (to avoid the double
counting of relief.

The same principle applies to properties for which a Section 44A certificate has been granted
(apportionment of rateable values for partly occupied properties). The presence of a section 44A certificate
will not further reduce the bill found under 2023 SSBR.

All other discretionary reliefs, including those funded by section 31 grants, will be considered after the
application of 2023 SSBR.

Subsidy control

F.15

F.16

F.17

F.18

The 2023 SSBR is likely to amount to a subsidy. Therefore, any relief provided by the Council under this
scheme will need to comply with the UK's domestic and international subsidy control obligations.

To the extent that the Council is seeking to provide relief that falls below the Minimal Financial Assistance
(MFA) thresholds, the Subsidy Control Act allows an economic actor (e.g., a holding company and its
subsidiaries) to receive up to £315,000 in a three-year period (consisting of the 2024/25 year and the
two previous financial years). MFA subsidies cumulate with each other and with other subsidies that fall
within the category of ‘Minimal or SPEI financial assistance'. BEIS COVID-19 business grants and any other
subsidies claimed under the Small Amounts of Financial Assistance limit of the Trade and Cooperation
Agreement should be counted under the £315,000 allowance.

In those cases where it is clear to the Council that the ratepayer is likely to breach the MFA limit then the
Council will withhold the relief. Otherwise, the Council may include the relief in bills and ask the
ratepayers, on a self-assessment basis, to inform the Council if they are in breach of the MFA limit.

MFA subsidies above £100,000 are subject to transparency requirements. This is not cumulated per
beneficiary but applies per subsidy award. This means that for every individual subsidy provided of more
than £100,000, the Council will include details of the subsidy on the subsidy control database.
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Recalculations of reliefs

F.19

F.20

F.21

F.22

As with other reliefs, the amount of SSBR awarded will be recalculated in the event of a change of
circumstances. This could include, for example, a backdated change to the rateable value or to the
hereditament. This change of circumstances could arise during the year in question or during a later year.

Under regulations made under section 47 of the Local Government Finance Act 1988 authorities must
give at least 12 months' notice of a revocation or variation of a rate relief scheme the effect of which would
be to increase rate bills. Such a revocation or variation can only take effect at the end of a financial year
(other than to comply with international agreements). But within these regulations, the Council may still
make decisions which are conditional upon eligibility criteria. If a change in circumstances renders a
property ineligible, the relevant bill can be amended in the year to reflect the loss of the relief.

Therefore, when making an award for SSBR, the Council will ensure the conditions of the award that the
relief are subject to the property's continuing eligibility. If the use of the property changes so that it is no
longer eligible, the relevant chargeable amount must be recalculated to reflect that fact.

The Council will also ensure that the scheme provides that eligibility for those ratepayers previously in
the 2017 SSBR scheme in 2022/23 are eligible for one year of relief only and that the relief will then be
withdrawn from those ratepayers on 31 March 2024 without further notice.

Supporting Small Business Rates Relief (2023/24 to 2025/26) - the Council’s
policy for granting discretionary relief.

F.23

The Council has decided to grant relief strictly in accordance with Central Government guidelines.
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Appendix G
Retail Hospitality and Leisure Relief Scheme (2024/25)
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General Explanation

G.1.

The 2024/25 Retail, Hospitality and Leisure Business Rates Relief scheme will provide eligible, occupied,
retail, hospitality, and leisure properties with a 75% relief, up to a cash cap limit of £110,000 per
business.

How will the relief be provided?

G.2

G.3

G.4

As this is a temporary measure for 2024/25, Government is not changing the legislation relating to the
reliefs available to properties. Instead, Government will, in line with the eligibility criteria set out in this
guidance, reimburse the Council if it uses its discretionary relief powers under section 47 of the Local
Government Finance Act 1988 (as amended) to grant relief. It will be for the Council to adopt a local
scheme and determine in each individual case when, having regard to this guidance, to grant relief under
section 47.

Government will fully reimburse the Council and major precepting authorities for their loss of income
under the rates retention scheme as a result of awarding the relief that falls within the definitions in this
guidance, using a grant under section 31 of the Local Government Act 2003.

The government expects the Council to apply and grant relief to qualifying ratepayers from the start of
the 2024/25 billing year.

Which properties will benefit from relief?

G.5

G.6

G.7

Hereditaments which benefit from the relief will be those which for a chargeable day in 2024/25:

(a) meetthe eligibility criteria; and

(b) the ratepayer for that chargeable day has not refused the relief for the eligible hereditament. The
ratepayer may refuse the relief for each eligible hereditament anytime up to 30 April 2025. The
ratepayer cannot subsequently withdraw their refusal for either all or part of the financial year.

The Council has decided that, for the purposes of section 47 of the 1988 Act, hereditaments where the
ratepayer has refused the relief are outside of the scheme and outside of the scope of the decision of
which hereditaments qualify for the discount and are therefore ineligible for the relief.

In line with the legal restrictions in section 47(8A) of the Local Government Finance Act 1988, the Council
may not grant the discount to themselves or precepting authorities

How much relief will be available?

G.8 Subject to the £110,000 cash cap per business, the total amount of government-funded relief available
for each property for 2024/25 under this scheme is for chargeable days from 1 April 2024 to 31 March
2025, 75% of the chargeable amount.
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G.9

G.10

6N

G.12

G.13

The relief will be applied after mandatory reliefs and other discretionary reliefs funded by section 31
grants have been applied, but before those where the Council has used its wider discretionary relief
powers introduced by the Localism Act 2011, which are not funded by section 31 grants. However, the
former categories of discretionary relief available prior to the Localism Act 2011 (i.e., charitable relief etc.)
will be applied first in the sequence of discretionary reliefs and, therefore, before Retail, Hospitality and
Leisure relief. Authorities may use their discretionary powers to, at cost to themselves, offer further
discounts outside this scheme or additional relief to hereditaments within the scheme. However, where
the Council applies alocally funded relief under section 47, this will be applied after the Retail, Hospitality
and Leisure relief.

The ordering will be applied in following sequence:

o Transitional Relief

e Mandatory Reliefs (as determined in legislation)
e S.47 Discretionary Relief in the following order:

(i) 2023 Supporting Small Business (SSB);

(i) Former categories of discretionary relief available prior to the Localism Act 2011 (i.e., charitable,
CASC, rural top up, and not for profit) will be applied first in the sequence of discretionary reliefs,
after SSB;

(iii) Other discretionary (centrally funded);

(iv) 2024/25 Retail Hospitality and Leisure relief scheme; and

(v) Otherlocally funded schemes (such as section 49 hardship).

Subject to the cash cap, the eligibility for the discount and the relief itself will be assessed and calculated

on a daily basis. The following formula will be used to determine the amount of relief to be granted fora

chargeable day for a particular hereditament in the financial year 2024/25:

e Amount of relief to be granted = V x 0.75 where:

e Vs the daily charge for the hereditament for the chargeable day after the application of any
mandatory relief and any certain other discretionary reliefs.

This will be calculated ignoring any prior year adjustments in liabilities which fall to be liable on the day.

Ratepayers that occupy more than one property will be entitled to relief for each of their eligible
properties up to the maximum £110,000 cash cap, per business.

The Cash Cap and Subsidy Control

G.14

G.15

Under the cash cap, no ratepayer can in any circumstances exceed the £110,000 cash cap across all of
their hereditaments in England.
Where a ratepayer has a qualifying connection with another ratepayer, then those ratepayers will be
considered as one ratepayer for the purposes of the cash caps. A ratepayer shall be treated as having a
qualifying connection with another:
(@) where both ratepayers are companies, and

(i) oneisasubsidiary of the other, or

(i) both are subsidiaries of the same company; or
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G.16

G.17

G.18

G.19

(b) where only one ratepayer is a company, the other ratepayer (the “second ratepayer”) has such an
interest in that company as would, if the second ratepayer were a company, result in its being the
holding company of the other.

The Retail Hospitality and Leisure Scheme is likely to amount to subsidy. Any relief provided by the
Council under this scheme will need to comply with the UK's domestic and international subsidy control
obligations.

To the extent that the Council is seeking to provide relief that falls below the Minimal Financial Assistance
(MFA) thresholds, the Subsidy Control Act allows an economic actor (e.g., a holding company and its
subsidiaries) to receive up to £315,000 in a 3-year period (consisting of the 2024/25 year and the 2
previous financial years). MFA subsidies cumulate with each otherand with other subsidies that fall within
the category of ‘Minimal or SPEI financial assistance'.

In those cases, where it is clear to the Council that the ratepayer is likely to breach the cash cap or the MFA
limit, then the Council will automatically withhold the relief.

MFA subsidies above £100,000 are subject to transparency requirements. This is not cumulated per
beneficiary but applies per subsidy award. This means that for every individual subsidy provided of more
than £100,000, the Council will include details of the subsidy on the subsidy control database.

Splits, mergers, and changes to existing hereditaments

G.20

The relief will be applied on a day-to-day basis using the formula set out above. A new hereditament
created as a result of a split or merger during the financial year, or where there is a change of use, will be
considered afresh for the relief on that day.

Recalculations of relief

G.21

G.22

The amount of relief awarded will be recalculated in the event of a change of circumstances. This could
include, for example, a backdated change to the rateable value or the hereditament. This change of
circumstances could arise during the year in question or during a later year.

Under regulations made under section 47 of the Local Government Finance Act 1988 the Council must
give atleast 12 months' notice of a revocation or variation of a rate relief scheme the effect of which would
be to increase rate bills. Such a revocation or variation can only take effect at the end of a financial year
(other than to comply with international agreements). But within these regulations, the Council may still
make decisions to ensure the scheme is administered in accordance with the extant rules. If a change in
circumstances renders a property ineligible, the relevant bill can be amended in the year to reflect the
loss of the relief.

Eligibility for the Retail, Hospitality and Leisure Relief Scheme

G.23

The Council uses the following definitions to establish eligibility for the relief:
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Hereditaments that meet the eligibility for Retail, Hospitality and Leisure scheme will be occupied
hereditaments which meet all of the following conditions for the chargeable day:
o theyare wholly or mainly being used:
(i) asshops, restaurants, cafes, drinking establishments, cinemas, or live music venues,
(i) forassembly and leisure; or
(iii) as hotels, guest & boarding premises, or self-catering accommodation

i. Hereditaments that are being used for the sale of goods to visiting members of the
public:

o Shops (such as: florists, bakers, butchers, grocers, greengrocers, jewellers, stationers, off licences,

chemists, newsagents, hardware stores, supermarkets, etc)

e Charity shops

e Opticians

e Postoffices

e Furnishing shops/ display rooms (such as: carpet shops, double glazing, garage doors)

e (Car/caravan show rooms

e Second-hand car lots

e Markets

e Petrol stations

e Garden centres

e Artgalleries (where art s for sale/hire)

ii. Hereditaments that are being used for the provision of the following services to visiting
members of the public:

e Hairand beauty services (such as: hairdressers, nail bars, beauty salons, tanning shops, etc)
o Shoe repairs/key cutting

o Travel agents

e Ticket offices e.g., for theatre

e Drycleaners

e launderettes

e PC/TV/domestic appliance repair
e Funeral directors

e Photo processing

e Tool hire

e Carhire

iii. Hereditaments that are being used for the sale of food and/or drink to visiting members of the
public:

e Restaurants
o Takeaways
e Sandwich shops
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o  Coffee shops
e Pubs
e Bar

iv. Hereditaments which are being used as cinemas.

v. Hereditaments that are being used as live music venues:

e Live musicvenues are hereditaments wholly or mainly used for the performance of live music for the
purpose of entertaining an audience. Hereditaments cannot be considered a live music venue for the
purpose of business rates relief where a venue is wholly or mainly used as a nightclub or a theatre,
for the purposes of the Town and Country Planning (Use Classes) Order 1987 (as amended).

e Hereditaments can be a live music venue even if used for other activities, but only if those other
activities (i) are merely ancillary or incidental to the performance of live music (e.g., the sale/supply
of alcohol to audience members) or (ii) do not affect the fact that the primary activity for the premises
is the performance of live music (e.g., because those other activities are insufficiently regular or
frequent, such as a polling station or a fortnightly community event).

o There may be circumstances in which it is difficult to tell whether an activity is a performance of live
music or, instead, the playing of recorded music.

vi. Hereditaments that are being used for the provision of sport, leisure, and facilities to visiting
members of the public (including for the viewing of such activities).

e Sports grounds and clubs

e Museums and art galleries

o Nightclubs

e Sportand leisure facilities

o Stately homes and historic houses

o Theatres
o Tourist attractions
o Gyms

o Wellness centres, spas, massage parlours
e (asinos, gambling clubs and bingo halls

vii. Hereditaments that are being used for the assembly of visiting members of the public.
e Publichalls
e Clubhouses, clubs, and institutions

viii. Hereditaments where the non-domestic part is being used for the provision of living
accommodation as a business:

e Hotels, Guest, and Boarding Houses

e Holiday homes

o Caravan parks and sites

G.24  To qualify for the relief the hereditament should be wholly or mainly being used for the above qualifying
purposes. In a similar way to other reliefs (such as charity relief), this is a test on use rather than
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occupation. Therefore, hereditaments which are occupied but not wholly or mainly used for the qualifying

purpose will not qualify for the relief.

G.25  The list set out above is not intended to be exhaustive as it would be impossible to list the many and

varied uses that exist within the qualifying purposes.

Hereditaments that are being used for the provision of the following services to visiting members

of the public:

G.26  The list below sets out the types of uses that the government does not consider to be an eligible use for
the purpose of this discount. Again, it is for the Council to determine for themselves whether particular
properties are broadly similar in nature to those below and, if so, to consider them not eligible for the

discount under their local scheme:

e Financial services (e.g., banks, building societies, cash points, bureaux de change, short-term loan

providers, betting shops);
e Medical services (e.g., vets, dentists, doctors, osteopaths, chiropractors);

o Professional services (e.g., solicitors, accountants, insurance agents/ financial advisers, employment

agencies, estate agents, letting agents); and
e Postoffice sorting offices.

Retail Hospitality and Leisure Business Rates Scheme (2024/25) - the Council's

policy for granting discretionary relief.

G.27  The Council has decided to grant relief strictly in accordance with Central Government guidelines.
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Appendix H
Section 49 - Hardship Relief
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General explanation

H.1 The Council is able to exercise its discretion under Section 49 of the Local Government Finance Act1988 to
provide either partial or full relief for non-domestic rate payments in cases of hardship where it would be
reasonable to do so having due regard to the interests of council tax payers in general.

Section 49 Hardship Relief - the Council's Policy

H.2 The Council will consider applications for hardship relief from individuals and organisations based on their
own merits on a case-by-case basis. The Lead Specialist - Service Delivery will consider applications.
Application forms are available at www.maldon.gov.uk/apply

H.3  In making decisions on whether to award the relief the Council takes into account the following
criteria (not listed in any priority):

Any reduction or remission of rates on the grounds of hardship should be the exception rather than
the rule;

Any reduction of the rates must be shown to be significant to the future viability of the business;

The business must continue to trade;

Cash flow forecasts for a minimum ofthe nexttwelve months mustbe provided together with
a comprehensive Business Plan incorporating a brief history of the business;

The test of "hardship" is not strictly confined to financial hardship and that this, in itself, is not a
deciding factor;

The loss of the business would reduce amenities of an area if it is the sole provider of a service in the
area;

The loss of the business would worsen the employment prospects in the area;

The interests of the Council Tax payers of the area would be best served by awarding the relief;

The business must demonstrate how it is beneficial to the local community and why it is currently
suffering financial hardship;

e The business provides employment to local residents in an area where employment opportunities
are limited;

e Independent advice given by banks or financial advisors should be sought to demonstrate the
future viability of the business;

o Applications will only be considered where signed by the ratepayer, or, where an organisation is the
ratepayer, an appropriately authorised representative of the organisation; and

o Theratepayerwill provide additional information as deemed necessary by the Council to be essential
in order for a fair evaluation of the application.
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1. Introduction and background

11

1.2

1.3

14

1.5

1.6

1.7

The following policy outlines the Council’s approach to the levying of empty
homes premium and second homes premiums.

Premiums were also introduced by government from 1 April 2013 with a view to
encouraging homeowners to occupy homes and not leave them vacant in the long
term.

The legislation which introduced premiums is S11B of the Local Government
Finance Act 1992 (inserted by the Local Government Finance Act 2012). Premiums
could only be charged on long-term empty dwellings. An empty dwelling is one
which is 'unoccupied' and 'substantially unfurnished'. The definition of long-term
is where the dwelling has been empty for a continuous period of at least 2 years.

Initially the maximum level of premium was set by government at 50% of the
amount of Council Tax chargeable. Each Council could determine the level of
premium up to the maximum and this is charged in addition to the amount
determined by the Council as payable for an empty dwelling?

Certain classes of dwellings cannot be charged a premium namely:

e adwelling which would be the sole or main residence of a person but which
is empty while that person resides in accommodation provided by the Ministry
of Defence by reason of their employment i.e., service personnel posted away
from home?; or

e dwellings which form annexes in a property which are being used as part of
the main residence or dwelling in that property3.

In 2018 the Rating of Property in Common Occupation and Council Tax (Empty

Dwellings) Act allowed authorities to increase the level of premiums on empty

dwellings with effect from 1 April 2019 as follows;

e Dwellings left unoccupied and substantially unfurnished for 2 years or more,
- from 1 April 2019 a premium can be levied up to 100%;

e Dwellings left unoccupied and substantially unfurnished for 5 years or more,
- from 1 April 2020 a premium can be levied up to 200%; and

e Dwellings left unoccupied and substantially unfurnished for 10 years or more,
- from 1 April 2021 a premium can be levied up to 300%.

It should be noted that premiums are charged in addition to the 100% Council Tax
payable on empty premises.

1 Under the Council Tax (Prescribed Classes of Dwelling)(England) Regulations 2003 and amended by the
Council Tax (Prescribed Classes of Dwelling)(England) (Amendment) Regulations 2012 - Classes C & D.

2 Council Tax (Prescribed Classes of Dwelling)(England) (Amendment) Regulations 2012 - Classes E

3 Council Tax (Prescribed Classes of Dwelling)(England) (Amendment) Regulations 2012 - Classes F
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1.8

1.9

1.10

1.11

1.12

Government, together with local authorities (including the Council) has
unfortunately seen a rise in the number of empty homes together with a growth
in second homes.

Inconsistencies in the legislation have also been identified whereby a premium
can be avoided by the taxpayer merely furnishing an empty premises, when it
would become a ‘second home’ which currently has a maximum charge of 100%
with no premium.

In order to address these inconsistencies, and also to bring more dwellings into
use, government has introduced sections within the Levelling Up and
Regeneration Act 2023 (the Act).

This policy details the Council's approach in the charging of premiums as allowed
within the new legislation.

The continued pressure on local authority finances (both the Council and the
Major Preceptors) together with the need to encourage all owners of domestic
premises to bring them back into use, makes it essential that the Council changes
its approach to empty homes. The new legislation for second home premiums will
encourage the use of dwellings as primary residences.

2. Empty homes premiums (From 1 April 2024)
2.1 Section 79 (1) (b) of the Levelling Up and Regeneration Act 2023 permits the
Council to impose an empty homes premium after one year instead of two years.
Section 80 of the Act provides that from 1 April 2024, a property can be charged
an empty homes premium at 100% after one year, even if it became empty before
1 April 2024.
2.2 The Council has resolved to implement the change with effect from 1 April 2024
2.3 The legislation requires the Council to be mindful of any guidance or further
regulation in relation to the implementation of the premiums and this is detailed
in Section 4 of this policy.
3. Introduction of premiums for second homes (From 1 April
2025)
3.1 The definition of a second home for Council Tax purposes is a dwelling which has
"no one resident" but is "substantially furnished".
3.2 Section 80 (2) of the Act inserts a new section 11C into the Local Government
Finance Act 1992. This permits the Council to apply a premium on second homes.
The maximum Council Tax charge in these cases would be a standard 100% charge
plus a premium of 100% making a total Council Tax charge of 200%.
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3.3

3.4

3.5

3.6

Unlike empty dwellings, there is no requirement for a property to have been used
as a second home for a fixed period of time before the premium can apply.

As with other changes introduced by the Act, section 11C (3) requires that the first
decision to impose this class of premium must be taken at least 12 months before
the financial year to which it would apply. In effect this means that premiums for
second homes will not take effect until the 2025-26 financial year at the earliest.

The Council has resolved to charge second home premiums and has given the
required notice.

The Act provides that a dwelling cannot be subject to both a second homes
premium and an empty homes premium imposed under section 11B of the 1992
Act, and that an existing empty homes premium would cease to apply to a
property which became subject to a second homes premium.

4. Exceptions from the premiums (empty homes premiums and
second homes premium)

4.1 At the time of writing this policy, government has issued a consultation (which
has now ended), seeking views on possible categories of dwellings which should
be dealt with as exceptions to the Council Tax premiums. Regulations are
expected to cover the exceptions for both empty homes premium, and also the
second homes premiums.

4.2 The Council has included the proposed exceptions below however; it should be
noted that these MAY CHANGE when the new regulations are commenced.

4.3 The consultation proposes that there will be circumstances where premiums will
either not apply or be deferred for a defined period of time. These are as follows:
. Properties undergoing probate - the government proposes that these

properties should be exceptions to both the second homes and empty
homes premiums for a maximum of 12 months. The exception would start
once probate or letters of administration is granted. This will not affect the
Class F Council Tax exemption or the ability for the Council to charge its
determined rate of Council Tax following the expiry of the Class F
exemption;
° Properties that are being actively marketed for sale or rent - the
government proposes that this exception will apply for up to a maximum of
6 months from the date that active marketing commenced, or until the
property has been sold or rented, whichever is the sooner. The Council, in
determining whether this exemption applies will require the following
evidence:
(a) evidence that the dwelling is being actively marketed for sale or rent
through a recognised agent (evidence can include contracts with
Maldon District Council - Empty Homes and Second Homes Policy 2024-25 5
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agents, advertisements in recognised newspapers or marketing
websites);

(b) where the premises are being self-marketed by the owner or
landlord, evidence that the premises is being actively marketed
(evidence can include advertisements in recognised newspapers or
letting websites;

(c) where for sale, evidence that the premises are being sold at a true
market level for the size and type of dwelling within the area in
which it is situated. Where the dwelling is for let, that the rent
requested is at a true market level for the size and type of dwelling
within the area in which it is situated.

The above list is not exhaustive and the Council reserves the right to request
further evidence to support any claim for exemption. The exemption will
only apply once to any taxpayer or taxpayers if they are jointly and severally
liable;

e Empty properties undergoing major repairs - this is time limited to 6 months.
The government proposes that empty properties undergoing major repair
works or structural alternations should be an exception to the premium for up
to 6 months once the exception has been applied or when the work has been
completed, whichever is the sooner. The exception will be applied at any time
after the property has been empty for at least 12 months, so long as the Council
is satisfied that the necessary repair work is being undertaken. As with all other
exemptions to the premiums, the Council will require the taxpayer to provide
such evidence as is required to support their application;

e Annexes forming part of, or being treated as, part of the main dwelling - the
government proposes that such annexes should be an exception to the Council
Tax premium on second homes;

e Job related dwellings - currently, there is a Council Tax discount of up to 50%
for properties which are unoccupied because the owner is required to live
elsewhere for employment purposes. The discount applies where the dwelling
is provided for the better performance of the duties of the employment, and it
is one of the kinds of employment in the case of which it is customary for
employers to provide dwellings for employees. The government proposes that
the dwelling should also be an exception to the second homes premium. The
exception will not apply to cases where someone chooses to have an
additional property to be closer to work while having a family home
elsewhere or where an individual is posted to a new location but maintain
their previous address;

e Occupied caravan pitches and houseboat moorings - the government
proposes that these caravans and boats should be an exception to the Council
Tax premium on second homes; and

e Seasonal homes where year-round or permanent occupation is prohibited or
has been specified for use as holiday accommodation or prevents occupancy
as a person’s sole or main residence - the government proposes that
properties that have restrictions or conditions preventing occupancy for a
continuous period of at least 28 days in any 12-month period, or specifies its

Maldon District Council - Empty Homes and Second Homes Policy 2024-25 6
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use as a holiday let, or prevents occupancy as a person’s sole or main residence,
should be an exception to the second homes premium.

4.4 |t is understood that regulations will be issued late 2023 or early 2024 and the
Council will need to ensure that any charging policy is in line with legislation.
Therefore, the Council's Section 151 Officer is granted delegated powers to
amend this policy in line with legislative or government requirements.

Outcome expected and 'safety net'.

5.1 The expected outcomes of this policy are as follows:

(a) Taxpayers will be encouraged, through the implementation of the premiumes,
to bring empty properties into use and to revert the use of second homes to
primary residences;

(b) The reduction of empty homes and second homes within the Council's area in
line with the Council's Empty Property Strategy; and

(c) Increased Council Tax income from empty homes and second homes.

5.2 There may be circumstances where the implementation of these changes may
cause exceptional hardship to a taxpayer. In such cases, the Council will consider
applications for a reduction in liability under its Section 13A (1)(C) of the Local
Government Finance Act 1992 - Reduction in Council Tax liability policy.

5.3 Where such an application is received, it will be considered on an individual case
basis taking into account the circumstances of the taxpayer and the situation
regarding the level of Council Tax charged. Should the taxpayer be aggrieved by
any decision of the Council a further right of appeal will be with the independent
Valuation Tribunal.

Legislation

6.1 The legislation that covers this policy and the recommendations made is as
follows:
e S11A & S11B of the Local Government Finance Act 1992;
e S511C of the Local Government Finance Act 1992 (as introduced by the
Levelling Up and Regeneration Act 2023);
e The Levelling Up and Regeneration Act 2023; and
e S13A(1)(C) Local Government Finance Act 1992 (reduction in liability).

6.2 Duetochangesinthe legislation, the Council will be required to amend this policy,
at any time, in line with statute.

Maldon District Council - Empty Homes and Second Homes POB 2024-25
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10.

11

Finance

7.1  Any amount of premium received will be part of the Council's Collection Fund and
will be shared between the Council and Major Precepting authorities in line with
their share of the Council Tax.

7.2 Any reduction granted under S13A(1)(c) will be financed through the Council’s
general fund and do not form part of the Collection Fund.

Notification

8.1 Where a taxpayer is granted an exemption, a revised demand notice will be
issued. Where an exemption is applied for but not granted, the Council will
provide a notification of its decision.

Appeals

9.1 Appeals against the Council’s decision may be made in accordance with Section
16 of the Local Government Finance Act 1992.

9.2 The taxpayer must in the first instance write to the Council outlining the reason
for their appeal. Once received the council will then consider whether any
additional information has been received which would justify a change to the
original decision and notify the tax payer accordingly.

9.3 Where the taxpayer remains aggrieved, a further appeal can then be made to the
Valuation Tribunal. This further appeal should be made within 2 months of the
decision of the Council not to grant any reductions. Full details can be obtained
from the Council’s website or from the Valuation Tribunal Service website.

Delegated Powers

10.1 This policy for the Council Tax premiums has been approved by the Council.
However, the Lead Specialist, Service Delivery is authorised to make technical
amendments to ensure it meets the criteria set by government and the Council.

Fraud

11.1 The Council is committed to protecting public funds and ensuring that premiums
are correctly charged.

11.2 A taxpayer who tries to reduce their Council Tax liability by falsely declaring their
circumstances, providing a false statement or evidence in support of their
application, may have committed an offence under The Fraud Act 2006.

Maldon District Council - Empty Homes and Second Homes Policy 2024-25 8
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11.3 Where the Council suspects that such a fraud may have been committed, this
matter will be investigated as appropriate and may lead to criminal proceedings
being instigated.

12. Complaints

12.1 The Council’s complaints procedure (available on the Council’s website) will be
applied in the event of any complaint received about this policy.

Maldon District Council - Empty Homes and Second Homes POB 2024-25
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Agenda ltem 3b

MINUTES of
STRATEGY AND RESOURCES COMMITTEE
1 FEBRUARY 2024

PRESENT
Chairperson Councillor M F L Durham, CC
Vice-Chairperson Councillor A Fittock
Councillors D O Bown, J Driver, A S Fluker, R H Siddall, N D Spenceley,
M E Thompson, S White and K M H Lagan (Substitute for W
Stamp, CC)
1. CHAIRPERSON'S NOTICES

The Chairperson welcomed everyone to the meeting and went through some general
housekeeping arrangements for the meeting.

2. APOLOGIES FOR ABSENCE AND SUBSTITUTION NOTICE

Apologies for absence were received from Councillors A M Lay and W Stamp. In
accordance with notice duly given, Councillor K M H Lagan was attending as a
substitute for Councillor Stamp.

3. DISCLOSURE OF INTEREST

There were none.

4. PUBLIC PARTICIPATION

No requests had been received.

At this point in the meeting, the Chairperson advised of the passing of Berna Casey,
one of the committee clerks. He referred to her being extremely efficient, a great
member of the team and would be very sadly missed by her family, friends, and
everybody in the Council. All present then stood in silent memory.

5. PROCUREMENT STRATEGY

The Committee received the report of the Director of Strategy and Resources seeking
Members’ approval of the Procurement Strategy (the Strategy), attached at Appendix 1
to the report.

It was noted that the Strategy reflected national best practice and local priorities. It

allowed for any immediate changes in procurement, including the new Procurement
Reform Bill (following Brexit). The aims of the Strategy were set out in the report.
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Councillor K M H Lagan proposed that recommendation (ii) be amended to include
consultation with the Chairperson of this Committee. This proposal was duly seconded
and agreed. The Chairperson then put the amended recommendations to the
Committee and these were duly agreed.

RESOLVED

0] That the Council approves the adoption of the Maldon District Council
Procurement Strategy attached at Appendix 1 to the report;

(i) That delegated authority be granted to the Director of Strategy and Resources
in consultation with the Chairperson of the Strategy and Resources Committee,
to approve amendments to the Procurement Strategy where required.

SOCIAL VALUE POLICY

The Committee considered the report of the Director of Strategy and Resources
seeking Members’ approval to put in place a Social Value Policy (the Policy), attached
as Appendix 1 to the report. The Policy set out the principles to support the Council’s
priorities in achieving its desired outcomes, would support and align with the Council’s
Corporate Plan and Climate Action Strategy.

It was noted that the Policy would support all statutory requirements, contract
managers and be compliant with the legal requirements to consider the Social Value
Act 2012 for all in scope Contracts at the pre-tender stage.

Councillor K M H Lagan proposed that recommendation (ii) be amended to include
consultation with the Chairperson of this Committee. This proposal was duly seconded
and agreed. The Chairperson put the amended proposals to the Council and these
were duly agreed.

RESOLVED

0] That the Council approves the adoption of the Maldon District Council Social
Value Policy (attached as Appendix 1 to the report);

(i) That delegated authority be granted to the Director of Strategy and Resources
in consultation with the Chairperson of the Strategy and Resources Committee,
to approve amendments to the policy where required.

PAY POLICY STATEMENT

The Committee considered the report of the Director of Resources, seeking the
Council’s approval of a Pay Policy Statement for 2024 (attached as Appendix 1 to the
report).

It was noted to meet the requirements of the Localism Act 2011 the Council was
required to publish a Pay Policy Statement which had been annually approved by the
elected Members of the Council. The Pay Policy Statement had been reviewed and
reflected the current arrangements for pay at Maldon District Council.

Councillor M E Thompson proposed that the recommendation as set out in the report
be agreed. This was duly seconded and agreed.
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10.

11.

RECOMMENDED that the Pay Policy Statement attached at APPENDIX 1 to these
Minutes be agreed.

ANY OTHER ITEMS OF BUSINESS THAT THE CHAIRPERSON OF THE
COMMITTEE DECIDES ARE URGENT

There were none.

EXCLUSION OF THE PUBLIC AND PRESS

RESOLVED that under Section 100A (4) of the Local Government Act 1972 the public
be excluded from the meeting for the following items of business on the grounds that
they involve the likely disclosure of exempt information as defined in Paragraph 3 of
Part 1of Schedule 12A to the Act, and that this satisfies the public interest test.

LEASE EXTENSION

The Committee considered the report of the Director of Service Delivery seeking
Members’ approval to enter a 20-year lease. Appendix B to the report provided the
Committee with further information following its consideration of this matter on 9
November 2023. A map showing the area that the lease applied to was attached at
Appendix A.

A lengthy debate ensued, during which a number of queries were raised by Members
and further information provided by the Commercial Manager and Senior Specialist:
Legal.

Councillor A S Fluker declared an interest in this item of business.

Following further discussion, Councillor A Fittock proposed that the Officers’
recommendation (as set out in the report) be agreed. This proposal was duly
seconded and upon a vote being taken this was duly agreed.

In response to a question, the Senior Specialist: Legal clarified that the Committee had,
as part of its decision and wording of the recommendation, agreed an annual Retalil
Price Index increase and confirmed the percentage agreed.

RESOLVED that following receipt of the required documentation, the Director of
Service Delivery be authorised to enter into a 20-year lease as set out in and subject to
the terms contained within the report.

SPLASH PARK OPERATIONS 2024

The Committee considered the report of the Director of Service delivery updating
Members on splash park operations from the 2023 season and seeking Members’
consideration of future operational opening times and financial implications.

Following the presentation of the report by the Commercial Manager, the Chairperson

advised the Committee that a decision was required tonight in order to allow time to
recruit and train staff for the forthcoming season.

Page 229



During the lengthy debate that followed, Officers provided further information regarding
the proposed new pump installation, the timescale required for recruitment and training
of staff, the work being undertaken to ensure accurate monitoring of utilities costs and
confirmed that a review would be undertaken at the end of the season.

Councillor K M H Lagan proposed that scenario 1 — operating May to September, as
set out in the report, be agreed as the preferred approach for the Splash Park 2024
summer season. This was duly seconded. Following further debate the Chairperson
put the recommendation to the Committee and this was ‘agreed.

RESOLVED that scenario 1 -operating May to September as set out in the report and
Appendix A to the report be approved as the preferred approach for the Splash Park
2024 summer season.

There being no other items of business the Chairperson closed the meeting at 8.50 pm.

M F L DURHAM, CC
CHAIRPERSON
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Agenda ltem 6

REPORT of
INTERIM CHIEF FINANCE OFFICER

to

STRATEGY AND RESOURCES COMMITTEE
14 MARCH 2024

BUDGETARY CONTROL AS AT 31 DECEMBER 2023

1.

11

3.1

4.1

PURPOSE OF THE REPORT

To provide the Strategy and Resources Committee with information in relation to
financial performance over the period 1 April 2023 to 31 December 2023.

RECOMMENDATIONS

0] That the forecasted 2023 / 24 revenue financial position as at 31 December
as detailed in this report be reviewed;

(i) that the forecasted 2023 / 24 capital financial position as at 31 December as
summarised at APPENDIX 1 be reviewed,;

(iii) To approve a drawdown of £98k from the Transformation Reserve for a two
year extension of a fixed-term IT specialist role as set out at paragraph 5.2.

SUMMARY OF KEY ISSUES

This report sets out the financial position of the key areas of the Council’s activities
for the first nine months of the financial year 2023 / 24.

REVENUE BUDGETS

Table 1 provides an overview of current service forecast budget variances for the
Council against budget. Employee costs account for just over half of Maldon District
Council’'s (MDC’s) gross expenditure. There is a forecast overspend on employee
costs of £117k and on non-employee costs of £291k, offset by a forecast income
overachievement forecast of £695k, resulting in an overall Net Service Expenditure
forecast underspend overall of £288k. The details of these variances are explained
throughout this report.

Our Vision: Where Qualitégliife Matters
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4.2

4.3

431

Table 1 — Net Service Expenditure at Quarter 3

Original Revised | Budget as a | Forecast | Forecast
Budget Budget Percentage Actuals | Variance
Spend Type of Gross
£000 £000 : £000 £000
Expenditure

Employee Costs 10,607 11,157 52 11,274 117
Non-Employee 9,670 | 10,229 48 10,519 201
Costs
Gross 20,277 | 21,386 100 21,793 407
Expenditure
Income (7,708) (7,700) (8,395) (695)
Net Service 12,569 | 13,686 13,398 (288)
Expenditure

The Original Budget is the budget approved by Council on 22 February 2023,
excluding Housing Benefit payments, Covid Grants, and capital and pension fund
charges. The Revised Budget is the current budget after the approved amendments

since then. Table 2 shows this reconciliation:

Table 2 —Reconciliation of Original to Revised Budget

Description A?OOO%M
Original budget 12,569
Budget for revenue commitments brought forward from 2022 / 23 977
Drawdowns from Reserves during 2023 / 24 140
Revised budget 13,686

Expenditure

Table 3 shows the top 83% of non-employee expenditure areas for the Council,
along with their respective percentages of total expenditure and forecast variances.
An explanation for the variances is given below.

Table 3 — Top Non- Employee Expenditure Areas

Percentage | Actuals Full
_ Budget of @31 Year Forecast
Expenditure Expenditure | Dec | Forecast | Variance
£000 £000 £000 £000
1. Refuse and Recycling 4,431 43.3% 2,526 4,211 (220)
2. Corporate 728 7.1% (76) 556 (172)
3. Street Cleansing 615 6.0% 430 653 39
4. IT Software and Hardware 600 5.9% 343 580 (20)
5.  Premises 332 3.2% 268 322 (12)
6. Revenues and Benefits 260 2.5% 149 271 11
7.  Planning Policy 255 2.5% 26 269 14
8. Other Parks and Open 214 2 1% o8 214 0
Spaces
9. Homeless and Housing 208 2 0% 213 275 567
Advice
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Percentage | Actuals Full
_ Budget of @ 31 Year Forgcast
Expenditure Expenditure | Dec | Forecast | Variance
£000 £000 £000 £000
10. Parks Trading unit 237 2.3% 126 237 0
11. Maldon Town Centre Car 0
Parks 202 2.0% 177 208 6
12. Maldon Promenade 199 1.9% 193 199 0
13. Service Delivery 191 1.9% 16 191 0
Management
14. qud Safety / Commercial 27 0.3% 32 77 50
isease
15. Development Control 19 0.2% 27 39 20
Total 8,519 83.3% 4,477 8,803 284

4.3.2 Variance Analysis

1.

10.

11.

Refuse and Recycling - Refuse and Recycling expenditure is forecast to
underspend by £220k in total.

Corporate — The corporate contingency of £172k is not expected to be

required at this stage.

IT Software and Hardware — Removing three modules from Firmstep is

resulting in a £20k savings on IT applications.

Street Cleansing — The contract budget is expected to overspend due to
higher inflation than estimated (£35k) and an additional pressure expected in
relation to fly-tipping costs (£4k).

Premises — An underspend on maintenance costs is forecast. The Council
was protected from the inflationary impact of utility costs last year as the

prices were fixed until 1 April 2023. The 2023 / 24 budget was increased by

inflation, but the actual cost impact of fuel price increases will not be fully
known until the winter so is currently shown as in line with budget, although a
risk remains of a further pressure.

Revenues and Benefits — The cost of distributing Council Tax and Business

Rates bills is expected to be higher than budgeted.

Planning Policy — The relates to costs of the A12 Development Control Order;
however this will be funded from additional Planning Performance Agreement
income, shown in the income table below.

Parks Trading unit — No variance expected at this time.

Other Parks and Open Spaces - No variance expected at this time.

Homeless and Housing Advice — Expenditure is forecast to be over budget

due to increased costs of emergency accommodation and community led
housing expenditure as well as grant funded expenditure. However, these are

covered by the additional Housing Benefit and grants received, shown in the

income table (Table 4) below. Grants relate to rough sleeping, domestic
abuse and homes for Afghans and Ukrainians.

Maldon Town Centre Car Parks — Card processing fees are high due to more

and more people paying by card rather than cash (E18k over budget),
although rates ended up being £12k lower than expected.
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12. Maldon Promenade — This budget mainly covers the maintenance and utility
costs for running the Prom, especially the Splash Park. The majority of these
costs are incurred over the spring and summer, with no variance currently

forecast.
13. Service Delivery Management — No variance expected at this time.
14. Food Safety / Commercial Disease — The forecast overspend is caused by

increased hygiene inspections but will be covered by Covid grant income.
15. Development Control — This budget pressure is for arboriculture consultancy.

4.4 Income

441 Table 4 below shows the top 90% of income areas for the Council, along with their
respective percentages of total income and forecast variances. These variances are
explained further below.

Table 4 — Top Income Areas

Budget Actuals Full Forecast
9 Percentage @ 31 Year Variance
Income Area of Income Dec | Forecast
£000 £000 £000 £000
1. Waste Services (2,534) 32.9% (1,889) (2,628) (94)
2. Maldon Town Centre Car Parks (995) 12.9% (681) (875) 121
3. Maldon Promenade (852) 11.1% (593) (805) 47
4. Development Management (773) 10.0% (803) (888) (114)
5. Revs and Bens (426) 5.5% (1,124) (426) 0
6. Premises (384) 5.0% (64) (391) (7
7. Homeless and Housing Advice (277) 3.6% (700) (914) (637)
8. Building Control (Fee Related) (223) 2.9% (109) (178) 45
9. Rivers (185) 2.4% (142) (185) 0
10. Cemeteries (130) 1.7% (120) (145) (15)
11. Strategy, Performance and o

Governance (SPG) Management (59) 0.8% (27) (152) (93)
12. Blackwater Leisure Centre (58) 0.8% 0 0 58
(6,897) 89.6% (6,251) (7,586) (690)

4.4.2 Variance Analysis

16. Waste - Refuse and Recycling income is forecast to over-achieve by £94k in
total.

17. Maldon Town Centre Car Parks — As in 2022 / 23, this income is mainly
underachieving on Ignite stretch Town Car Parking budget target of £139k.
Covid Grants in 2020 / 21 and 2021 / 22 masked this shortfall. After adjusting
for this, the underlying position on car parking income is an overachievement
against budget of £18k.

18. Maldon Promenade — Splash Park income underachieved by £80k due to a
cool wet summer. Car Parking volumes are currently high and expected to
overachieve (£35k), offsetting part of the underachievement on Town Centre
Car Parking.
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5.1

5.2

53

Development Management — Planning Development Fees are on track to

Premises — The Council office lease income is expected to overachieve
budget due to new tenancies (E£7k). At Q2 we expected an additional £40k for

Homeless and Housing Advice — Additional income from Housing Benefit
(E168k) and Essex County Council (E46Kk) is expected to cover most of the
emergency accommodation expenditure pressure. Also £423k of grant
income has come in to fund additional expenditure, explained above.

Building Control (Fee Related) - Inspections fee income is expected to

Cemeteries — Burial Fees income is under-achieving (£27k) but is more than
offset by ‘Exclusive Rights of Burial’ income over-achieving (£42Kk) as it was

SPG Management — Section 106 funding and Local Development Plan

19.
exceed budget by over £100k.
20. Revenues and Benefits - No variances expected.
21.
NHS tenancy but this has been delayed.
22.
23.
underachieve again this financial year.
24. Rivers — No variance on lease and moorings income is expected.
25.
last financial year.
26.
funding is available to cover the cost of two SPG posts.
27.

Leisure Services — The latest financial information from Places for Leisure
indicates that the contract is unlikely to be a surplus position this financial
year.

SALARY MONITORING AS AT END OF QUARTER THREE

The budgeted pay rise is £1,925 per Full Time Equivalent (FTE) plus oncosts up to
scale point 42, then 3.88% above SCP42 and for members allowances. The current
National Joint Council (NJC) pay rise offer has now been agreed, with only a minor
adjustment required as 3.88% will actually be applied from SCP39. A vacancy factor
of £235k is budgeted for which is not forecast to be met through vacancies as agency
and temporary cover costs have been high.

It is requested to approve a drawdown of £98k from the Transformation Reserve to
fund a two year extension of the fixed-term IT specialist role which is not budgeted
for within core employee budgets. This role is pivotal to the development of IDOX
Uniform/ Civica which are key systems for the Council and it is anticipated that the
work this post carries out will contribute towards longer-term efficiency savings for
the Council.

Table 5 below gives an analysis of the Council’s salary variances by directorate.

Table 5 — Employee Variances

. Budget Actuals to | Full Year For_ecast
Directorate 31-Dec Forecast | Variance
'£000 '£000 '£000 '£000
Service Delivery 7,148 5,141 7,171 23
Strategy and Resources 4,024 2,975 4,103 79
Total Employee Costs 11,172 8,116 11,274 102
Members Allowances 253 | 175 253 0
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6.1

7.1

7.2

7.3

Budaet Actuals to | Full Year | Forecast
Directorate 9 31-Dec Forecast Variance

'£000 '£000 '£000 '£000
Total Costs 11,425 8,291 11,527 102
Less Vacancy Factor (235) 0 0 235
Less National Insurance adjustment 220 0 0 (220)
ggg;;otal Employee and Members 11,410 8.291 11,527 117

INFLATIONARY IMPACT

The cost-of-living crisis is one of the biggest challenges currently facing households
and organisations this financial year and beyond. The Consumer Price Index (CPI)
measure of inflation reduced slightly in January 2024 to 4.2%, although inflation
remains higher than the Bank of England’s target of 2%, with some forecasters
saying this will only reduce gradually over the coming year. Fuel is slowly reducing in
cost, however the Council is still feeling the inflationary impact on salaries, major
contracts and other supply costs. 2023 / 24 budgets were set based on higher
inflation rates but there still remain a risk that costs could escalate further.

IMPACT ON GENERAL FUND BALANCE

Table 6 sets out the Council’s total anticipated underspend from Services and
Investments.

Table 6 — Total Budget Variance

Variance
£000
Net Service Expenditure Underspend (288)
Plus Investment Income Variance (500)
Total Budget Underspend (788)

Investment income is performing better than predicted due to the highest interest
rates in 15 years. Shares and bonds are also performing above budget expectations,
although property dividends have cooled.

Collection rates from local taxation finished higher at the end of 2022 / 23 than
budgeted for in 2023 / 24 and have almost recovered to pre-pandemic levels. Current
Council Tax and Business Rates collection rates are performing slightly better than
last financial year.

Table 7 — Local Taxation Collection Rate Forecasts

Budget Forecast

2023 /24 2023/ 24
Council Tax 97.3% 98.0%
Business Rates 95.5% 98.5%
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7.4

7.5

7.6

8.1

8.2

9.1

9.2

The variances explained above have the following effect on the General Fund
balance as at 31 March 2024:

Table 8 — Predicted General Fund Balance

£000
Opening General Fund Balance 5,081
Less 2023 / 24 Medium-Term Financial Strategy (MTFS) Funding Gap (421)
Drawdown from Business Rates equalisation reserve 421
Less Supplementary Estimates 0
Plus Net Cost of Services and Investments Variance 788
Closing General Fund Balance 5,869

In total an amount of £788k is estimated to be added to the General Fund balance,
which is a £1,209k improvement on what was budgeted for in February 2023.

Table 8 shows that the general fund balance is expected to remain above the
minimum recommended level of £2.6m this financial year. A minimum level of
reserve is set to ensure the Council has the financial resilience to respond to
emergencies and unforeseen events such as the current pandemic. However, if it did
fall below the minimum level it would need to be replenished in future years.

CAPITAL MONITORING

The Capital Programme for 2023 / 24 was agreed by the Council on 22 February
2023. In addition, slippage on prior year capital projects is now reflected in the latest
2023 / 24 budgets. The planned financing of the capital programme has been
updated to reflect known changes. The current status and explanations are at
APPENDIX 1.

Changes to the capital programme since Quarter Two are highlighted below;

0] Changing Places facility to be delivered at Blackwater Leisure Centre through
a government grant of £100k. Works expected to be completed in April 2024.

CONCLUSION

Service related net expenditure budgets remain on-track to underspend this financial
year, with additional income offsetting cost pressures. The 2023 / 24 Budget allowed
for higher inflationary costs, however budgets, in particular employee costs, remain
under pressure. Investment income is expected to over-perform against budget due
to higher interest rates, increasing the Council’s overall projected underspend.

Collection rates are out-performing current year expectations; however, the enduring

cost-of-living crisis could yet create pressure on council tax and business rates
income.
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10. IMPACT ON PRIORITIES AS SET OUT IN THE CORPORATE PLAN 2023 - 2027

10.1 Smarter finances

10.1.1 The Council’s priority is to ensure it remains financially sustainable over the medium
term. The Budget Monitoring process ensures the Council’s resources are being
spent as planned and to put in place mitigations if they vary from the budget.

11. IMPLICATIONS

0] Impact on Customers — None directly.

(i) Impact on Equalities — None directly.

(iii) Impact on Risk (including Fraud implications) — Any financial risks are
referred to within the report.

(iv) Impact on Resources (financial) — Variances from the budget will impact
upon the level of balances and/or reserves available in the future.

(V) Impact on Resources (human) — None directly.

Background Papers: None.

Enquiries to: Lance Porteous, Lead Finance Specialist.
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Capital Programme 2023/24

Forecast

Brought Variance Request to
. 9 Proposed Revised Full Year . Carry Forward
Original Budget Forward from Against
. Changes Budget Forecast . to Future
. . Prior Years Revised
Project Title Years Comments
Budget
2023/24 2022/23 2023/24 2023/24 2023/24 2023/24 2023/24
£'000 £'000 £'000 £'000 £'000 £'000 £'000
Vehicle & Plant Replacement
Parks Vehicle - Rolling replacement programme 89 29 67 67 0 _Underspgndmg rollm_g vehicle replacement budget so requesting balance is vired to cover
increase in AHU project.
Acquisition of new Refuse and Recycling Trucks as part of the new Waste contract expected
New Waste Vehicles 3,969 3,969 3,969 0 during February/March 2024. If vehicles are not received during 2023/24 budget will be
carried forward to 2024/25
Information & Communication Technology
PC and Printer Replacement Programme a7 47 a7 0 On track to complete on budget this year
Car Parking
White Horse Lane resurfacing 77 77 0 =77 77|Tender to be drawn up. Request to c/f to 24/25 financial year, to be completed Sep-Oct
Butt Lane subsidence repairs 60 60 0 -60 60| Tender to be drawn up. Request to c/f to 24/25 financial year, to be completed Sep-Oct
Maldon Promenade
New accessible play site 100 100 0 -100 100|Delayed due to current lack of s106 funding so requested to be deferred to 2025/26.
New Galleon in the Valley 226 226 0 -226 226|Request to carry forward to 2024/25
New Splashpark Elements 30 30 0 -30 30|Project to be retitled pumps and meters at splashpark. Request to carry forward to 2024/25
Skate park resurfacing Project (previously called BMX track) 45 45 0 0 0 Delayed from last year. Request to rescope project and vire funds to accessible Play Site
Sensory project.
New Accessible Play Site Sensory 48 45 93 0 .03 93 Tender drayvn up - order will be placed in the 2023/24 financial year with work to be
completed in 2024/25
Riverside Park 0
Skate Park Equipment and Surface 140 140 0 -140 140|The quote for this works has now increased to £186k so requested to be deferred to 2024/25.
Play site equipment 45 45 45 0 O[Project completed
Leisure 0
Delayed from last year. Will note be completed this year as revised quotes now required.
Blackwater Air Handling unit 25 22 47 0 -47 47|Request to increase project value using funds from vehicle rolling programme. Project to be
completed in 2024/25.
Changing places - Blackwater leisure centre 100 100 30 .70 70 PrOJ_ect started in March to be finished in Apr!I. Funded from government grant which will be
carried forward into 2024/25 to complete project.
Rivers 0
Burnham-on-Crouch Houseberths 111 111 0 -111 111|Project delayed, request to carry forward to 2024/25
Housing 0
Mandatory Disabled Facilities Grants 539 539 539 0 0[On track to complete on budget this year
Total Capital Programme 1,186 396 4,069 5,651 4,697 -954 954
Funding
Capital Receipts Applied 355 354 114 -240
S.106 Funded 292 293 45 -248
Government Grant 539 100 639 569 -70
South Essex Parking Partnership Funding 137 137 0 -137
Internal Borrowing 3,969 3,969 3,969 0
Budget B/fwd 259 259 0 -259
Total Funding 1,186 396 4,069 5,651 4,697 -954

APPENDIX 1
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Agenda Item 7

REPORT of
INTERIM CHIEF FINANCE OFFICER

to

STRATEGY AND RESOURCES COMMITTEE
14 MARCH 2024

SUPPLEMENTARY ESTIMATES, VIREMENTS, PROCUREMENT EXEMPTIONS AND
USE OF RESERVES: QUARTER 3 (1 OCTOBER - 31 DECEMBER 2023)

1.

11

1.2

1.3

3.1

3.1.1

PURPOSE OF THE REPORT

To report virements and supplementary estimates agreed under delegated powers
where they are below the levels requiring approval by this Strategy and Resources
Committee and seek approval where they are above the levels requiring approval by
this Committee.

To inform the Committee of procurement exemptions that have been granted in the
period.

To report on the use of reserves during the period agreed under delegated powers.

RECOMMENDATIONS

(@ That the virements as detailed in paragraph 3.3.1 be noted.

(i) That the procurement exemptions as detailed in paragraph 3.5.1 be noted.

SUMMARY OF KEY ISSUES

Rules and Regulations

The approval and reporting arrangements in relation to virements and supplementary
estimates are set out in the Financial Regulations and Financial Procedures. These
are as follows:

Virements (budget movements) within the same directorate:
° Agreed by the relevant Director and the Director of Resources.

Virements between different directorates:

o Up to £20,000 — Director and Director of Resources and reported on a
guarterly basis,
. Over £20,000 up to £50,000 - Director, Director of Resources in consultation

with relevant Programme Committee Chairperson; and reported to the next
Strategy and Resources Committee,

. Over £50,000 - the Strategy and Resources Committee,
In addition, for the purposes of virements, salaries budgets are to be considered as a

separate Directorate.

Our Vision: Sustainable Council — Prosperous Future
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Supplementary Estimates

. Up to £20,000 — Director and Director of Resources in consultation with the
Chairperson of the Strategy and Resources Committee and the Leader and
reported to the next Strategy and Resources Committee.

. Over £20,000 —Strategy and Resources Committee.

3.2 Procurement Exemptions and Use of Reserves

3.2.1 The Contract Procedure Rules provide information in relation to procurement
exemptions. The exemption enables the council to waive any requirements within the
contract procedure rules for specific projects.

3.2.2 Procurement exemptions should be signed by the Officer and countersigned by the
Director of Resources and where appropriate the Chairperson of the Strategy and
Resources Committee.

3.2.3 Delegation around the use of the reserves is prescribed within the Council’s financial
regulations: F1.3 The use of reserves is to be approved through the same
authorisation process as virements where not approved as part of the annual budget
or accounts processes or have specific delegation.

3.3 Virements

3.3.1 The following virements were agreed during this period.

Cost Directorate / Cost Directorate/ Budget Description
Centre Service Centre Service Amount
To From

501/1020 | Service 256/4833 | Resources / £1,200 | RAAC (Reinforced
Delivery / Corporate Autoclaved Aerated
Blackwater Management Concrete) Surveys
Leisure Centre Contingency

502/1020 | Service £500
Delivery /
Dengie
Leisure Centre

514/1040 | Service £4,500 | Longfields pathway
Delivery / patch repair and
Parks and sealing (high risk
Open Spaces trip hazard)

104/4770 | Resources / 132/0010 | Environmental £6,000 | Coaching training
HR Corporate Health Salaries for Service Delivery
Training (SD) staff

3.4 Supplementary Estimates

3.4.1 There were no supplementary estimates agreed during this period.
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3.5

3.5.1

3.6

3.6.1

4.1

Procurement Exemptions

firewalls to Sonic Wall, the only
other competitor in the market.
They offer a like for like service for
£21k over three years, generating
a saving of £110k

The following Procurement Exemptions have been agreed.
i Lead
ltem | Amount Description Reason Officer
There are only two suppliers of
LG Futures — this specialist coIIection fund
purchase of support and the Council has _ Lead_ _
1 £7,645 collection fund previously used the other supplier | Specialist
: : but not been satisfied. Hence the | Finance
accounting suite
reason to award the contract
directly to LG Futures.
91% funded by grants from Sport
England and Essex County
Beat the Street — | Council (CC), this is a 12 month
a mass contract which can only be
participation delivered by one contractor — Lead
2 £145,098 | community Intelligent Health who were Specialist
behaviour Identified via Sport England Prosperity
change through their evaluation and
programme delivery and their grant is
conditional on engaging Intelligent
Health to deliver Beat the Street.
By using Kingfisher, we will have
the process managed with us —to
Maldon District enable hard copy guides for
3 £12 200 Visitor Guides — | placement in establishments and Tourism
' Kingfisher Media | for Maldon District Council (MDC) | Specialist
Ltd use, alongside a full digital
package, which is unique to this
supplier.
The current Firewall Supplier is
Palo Alto Firewalls which were
engaged for the last three years.
Now the licences have expired,
. MDC can either renew at a cost of
4 £21,000 S_onlc Wall , £45k per annum or change the Lead_IQT
Firewall Uplift Specialist

Use of Reserves

No drawdowns from reserves were agreed during this period.

CONCLUSION

The Committee is asked to:

o note the virements in paragraph 3.3.1

. note the procurement exemptions in paragraph 3.5.1.
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5.1

5.1.1

5.2

521

IMPACT ON PRIORITIES AS SET OUT IN THE CORPORATE PLAN 2023 - 2027

Smarter finances

The adherence to the Financial Regulations and Financial Procedures contributes
towards the corporate core values of being open and transparent, and accountable
for our actions.

Provide good quality services.
The appropriate use of supplementary estimates, virement, procurement exemptions

and reserves are agreed to support the delivery of good quality services within the
council’s available budgets.

IMPLICATIONS
0] Impact on Customers — Maldon District Visitor Guides.
(i) Impact on Equalities — None identified.

(iii) Impact on Risk (including Fraud implications — None identified.

(iv) Impact on Resources (financial) — As detailed in the report.

(V) Impact on Resources (human) — None ldentified

Background Papers: None.

Enquiries to: Lance Porteous, Lead Finance Specialist.
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Agenda ltem 8

REPORT of

DIRECTOR OF SERVICE DELIVERY

to

STRATEGY AND RESOURCES COMMITTEE
14 MARCH 2024

REVIEW OF CUSTOMER STRATEGY

1. PURPOSE OF THE REPORT

1.1 To provide an update on the significant progress that has been achieved in delivering
our Customer Strategy.

1.2 To approve a new Customer Commitment Statement (APPENDIX 1) regarding our
service commitments to our residents, businesses, customers and visitors to the
District.

2. RECOMMENDATIONS

0] That Members consider report and note the significant progress that has been
made in delivering improvements to the way in which we deliver our services;

(i) That Members approve the Customer Commitment Statement at APPENDIX
1 which will be published on its website together with a summary of existing
customer service standards.

3. SUMMARY OF KEY ISSUES

3.1 In 2016 / 17 Members approved a Customer Strategy (the Strategy) that set the
direction of travel for the delivery of our services. The report highlighted that the
Strategy would:

“help us to deliver the highest quality customer services to our customers, in the most
efficient and cost effective way. It will ensure that we provide the services in the way
that customers need them, offering self-service options through our website, whilst
continuing to support our most vulnerable customers. It will ensure that customers
can be clear about the standards of service they can expect from us”

3.2 The Strategy identified 8 key principles aimed at embedding an approach to
delivering services based on

. getting things right;

. resolving issues when people first contact us;

o helping customers to use online services;

. looking at things from the customers perspective, and designing services to

meet customer need;

. having a positive customer focused culture;

Our Vision: Sustainable Council — Prosperous Future
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3.3

3.4

3.5

3.6

3.7

4.1

. learning from customer feedback;
o working with partners to support our customers.
An action plan was developed to deliver the Strategy, which together with the

Council’s Transformation programme in 2018 / 19 and subsequent business
improvement work delivered:

. a redesign of our website to make it easier to use;

. new online forms to enable more services to be accessed 24/7;

. services redesigned to make it easier for customers to use;

. new telephone system making it easier for customers to contact us;

. increased options for being able to make payments to us;

. dedicated, skilled customer service team to deal with all enquiries;

. support for our customers to help them use our online services;

. an increase in the number of partner services that are delivered from the
Council Offices;

° investment in new technology to enable us to work in a more agile way;

. a strong focus on our customer culture and behaviours;

. a programme of continuous improvement, with focus on making them easy to
use, efficient and effective;

° dedicated resources to continue to deliver service improvement programme
of work;

. embedding of a data led approach to service design and performance
management.

As a result of this investment in our services and technology we were well positioned
to respond to the challenges that the pandemic presented and were seamlessly able
to continue delivery all of our key services.

We will continue to build upon the great work that has been delivered, and to work
with our partners to deliver the good quality services that meet the needs of our
residents and businesses.

Our Customer Strategy has now become our “business as usual’ work as the
principles set out in that strategy have become embedded in the way we deliver
services.

Our “Commitment” at APPENDIX 1 replaces the previous Customer Strategy with a
clear statement of what our residents, businesses and customers can expect from
us.

CONCLUSION

This report recognises the significant journey the organisation has been on and the
significant progress that has been made to improve the way in which we deliver
services, and to how our residents, businesses and customers can access our
services.
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4.2

5.1

5.1.1

5.2

521

5.3

53.1

Our “Commitment,” statement at APPENDIX 1 sets out Council’s ongoing
commitment to deliver good quality services, and ensures our residents, businesses
and customers understand what they can expect from us.

IMPACT ON PRIORITIES AS SET OUT IN THE CORPORATE PLAN 2023 - 2027

Supporting our communities

Our “Commitment” statement sets out how we will support our residents, businesses
and customers, clearly setting out the standard of service and support that can be
expected. This commitment is underpinned by ways of working that will deliver good
quality customer services, in the most efficient and cost effective way. By embedding
this approach we will ensure that we remain focused on providing easy to use
services in the way that customers need them, offering self-service options through
our website, whilst continuing to support our most vulnerable customers with
telephone and face to face support.

Smarter finances

The delivery of our “Commitment” will have a focus on continuous improvement of
our services, ensuring that we continue to maximise efficiency, with the aim to deliver
financial as well resource capacity.

Provide good quality services.

At the heart of our “Commitment” is the delivery of good quality services that are
focused on the needs of our residents, businesses and Customers.

IMPLICATIONS

0] Impact on Customers — Embedding our “Commitment” into our day to day
delivery of services and future service design ensures we are putting the
needs of our residents, businesses and customers first. The focus on delivery
of good quality easy to use services ensures that we can provide the right
level of support to some of most vulnerable residents.

(ii) Impact on Equalities — None.
(iii) Impact on Risk (including Fraud Implications) — None.
(iv) Impact on Resources (financial) — There is no specific financial cost as our

“Commitment” is embedded as part of the day to day work of each service.
Any specific projects requiring funding will need to be considered as part of
business case, with the efficiency and financial savings clearly identified.

(v) Impact on Resources (human) There is no specific staff impact as our
“Commitment” is embedded within the day to work of the services.

Background Papers: None.

Enquiries to: Sue Green, Assistant Director Service Delivery.
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APPENDIX 1

Our Commitment to you
Easy to use Services

We will

e Provide a range of ways to contact us, including on-line, telephone and face to face services

e Ensure our website is up to date, with a range of on-line services that can be accessed 7 days a week
e Support you to use our online services

e Deliver a good telephone service, with knowledgeable staff to help deal with your enquiry

e Offer a face to face service when you need it

e Be clear in our communication with you

Focused on meeting your needs

SWe will

Q . . :

e Ensure our staff are friendly, welcoming and professional

e Be open and honest

e Explain our decisions clearly

e Aim to resolve your issue when you first contact us wherever possible

e Help to sign-post you to the right organisation if we are unable to assist
e Work closely with our partners to provide help and support to you

6v¢ °

Listening to you

We will

e Listen to you and ensure we understand your needs

e Make it easy for you to provide feedback

e Use your feedback to improve our services

e Apologise if we get things wrong and do what we can to put it right
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Agenda Item 9

REPORT of
CHAIRPERSON OF THE PLANNING POLICY WORKING GROUP

to

STRATEGY AND RESOURCES COMMITTEE
14 MARCH 2024

WORK OF THE PLANNING POLICY WORKING GROUP 2023/ 24

1.

11

3.1

3.2

PURPOSE OF THE REPORT

The purpose of this report is to provide Members with an annual update on the work

carried out by the Planning Policy Working Group (the Working Group) during 2023 /
24. The update is provided by the Chairperson of the Working Group, Councillor K M
H Lagan.

RECOMMENDATION

That the Committee receives the content of the report.

SUMMARY OF KEY ISSUES

On 23 February 2021, the Council agreed to review its Local Development Plan
(LDP), setting a timetable in statutory document called its Local Development
Scheme (LDS). To support this work, on 18 March 2021 the Council agreed to
establish a Planning Policy Working Group (Minute No.342 refers).

From the Working Group’s Terms of Reference:

The Planning Policy Working Group is an advisory group will support the Strategy
and Resources Committee and the Council in the legal and sound development of
planning policy documents and guidance as set out in the LDS.

The Working Group will provide an important Member perspective on the preparation
of all planning policy for the Maldon District.

The Working Group will:

. provide cross-party member engagement and discussion in the work being
undertaken to prepare the policy documents set out in the LDS.

. provide informal feedback and discussion with officers on key draft evidence,
documentation and policy options to guide officers formulating formal
recommendations to the Strategy and Resources Committee; and

. provide regular updates to the Strategy and Resources Committee on its work
informing the LDP Review and SPD preparation.

. take an active part in any planning policy training and encourage other
Members outside the Working Group to attend that training when offered to
the wider Membership of the Council.

Our Vision: Where Qualité%fliife Matters
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3.3

3.4

3.5

The Planning Policy Working Group has been meeting regularly since its formation in
2021 (24 times).

The Working Group has carried out the following work in 2023 to January 2024:

Discussed the proposed changes to the National Planning Policy Framework (NPPF)
(which have now become effective) — it was concluded that overall, the changes will not
have a major impact on Maldon District.

Discussed a draft of the front portion of the reviewed plan — this includes the Vision,
Issues and Objectives. This followed on from the Issues and Options Consultation Jan.
— Mar. 2021 and considered the comments made during that consultation.

Discussed a draft of the of the Maldon Nature Conservation Study — this has been
carried out by consultants and apart from the mapping which needs to be checked for
accuracy to ensure it adheres to the site outlines.

The Working Group had a presentation by JBA the consultants who have updated the
District’s Strategic Flood Risk Assessment (SFRA). This is also nearly complete apart
from the mapping, which is presently being worked on. This particular piece of work will
carry weight once published as it will replace the existing SFRA and will need to be
rolled out to both Development Management Officers and Members in terms of
understanding and training in due course.

Discussed the Employment Land and Premises Study.

The Working Group had a discussion on the proposed changes to the Plan-Making
system (these changes have now been enacted)

The Working Group discussed a draft of a Major Projects Policy, they asked for the
policy to be checked against one drafted by Essex County Council (ECC) which officers
did and came back to the Working Group for a further discussion.

The Working Group had a discussion around Community Led Housing — there is further
guidance from Government to come around this and when this is produced a more

formal discussion will be held with invited specialist guests to the group.

The Working Group has agreed the following work plan to September 2024.

MONTH AGENDA ITEM

14 MARCH Update to the Strategy and Resources (S&R) Committee

MARCH Update on Central Area Master Plan (CAMP) and Policy S5

MARCH All Member and Development Management (DM) Officer briefing on the
updated SFRA with JBA consultants.

MARCH Rural Exceptions and Community Led Housing discussion with guests
(If the national guidance has been produced).

MARCH Discussion on a Single Plot Exceptions Policy — should we have one?
All Member Briefing on Net Zero Policy — ECC will be assisting from the

APRIL : ; .
Climate and Planning Unit

APRIL Heritage Policy

APRIL Houseboats Policy

APRIL Affordable Housing Policy

MAY Rural Exceptions and Community Led Housing Policy

MAY Tourism Policy

MAY Discussion around retail and its policy considerations.

MAY All Member Briefing on the work carried out on policies so far.

JUNE Employment Policy (Not rural)

JUNE Self-Build — Custom Build Policy

JUNE Single Plot Exceptions Policy (If Members determine it should come
forward)

JULY Leave Free for evidence work that is coming forward for discussion

JULY All Member Workshop on the progress of the Design Policy and Design
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3.6

4.1

5.1

5.2

521

53

53.1

54

541

55

551

5.6

5.6.1

MONTH AGENDA ITEM

Code

AUGUST Retail Policy and its evidence base

SEPTEMBER | Update to S&R Committee

SEPTEMBER | Design Policy and Design Code

The pink highlighted items on the workplan are all Member briefings, the blue
highlighted items are updates to the Strategy and Resources Committee.

CONCLUSION

The work of the Planning Policy Working Group is positively assisting in the process
of moving forward with the LDP Review. The work will, going forward also include
briefing/training for all Members, as the case with the SFRA, where Members and
Officers will need this training, prior to the publication of the updated study, for
decision making on planning applications.

IMPACT ON PRIORITIES AS SET OUT IN THE CORPORATE PLAN 2023 - 2027

The LDP Review covers all three Strategic Themes of Place, Prosperity and
Community. The theme of Place seeks to deliver the District’s housing needs and
deliver sustainable growth and new infrastructure through development. The theme
of Prosperity seeks to ensure that the council supports business, economic growth
and tourism. The theme of Community seeks to build on the strengths of our
communities and what they can do to support themselves and help each other to
thrive.

Supporting our communities

The LDP seeks to build on the strengths of our communities and what they can do to
help each other to thrive.

Enhancing and connecting our place
The LDP will include transport and movement policies in it to connect places.
Helping the economy to thrive

The LDP will include employment site allocations and economic policies to support
the wider economy.

A greener future
The LDP will include policies that cover climate change.
Provide good quality services.

Working with strategic partners through the Duty to Co-operate enables services
such as health to be funded and expanded.
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6. IMPLICATIONS

0] Impact on Customers — None.

(i) Impact on Equalities — None.

(iii) Impact on Risk (including Fraud implications) — None.
(iv) Impact on Resources (financial) — None.

(v) Impact on Resources (human) — None.

Background Papers: None

Enquiries to Councillor K M H Lagan, Chairperson of the Planning Policy Working Group
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Agenda Item 10

REPORT of

DIRECTOR OF STRATEGY AND RESOURCES
to

STRATEGY AND RESOURCES COMMITTEE
14 MARCH 2024

RESPONSE TO MID AND SOUTH ESSEX NHS INTEGRATED CARE BOARD
CONSULTATION - PROPOSED CHANGES TO SERVICES AT LOCAL COMMUNITY
HOSPITALS

1. PURPOSE OF THE REPORT

1.1 To seek approval of the Council’s response to the Mid and South Essex NHS
Integrated Care Board (ICB) public consultation on proposed changes to services at
local community hospitals.

2. RECOMMENDATION

That Members approve the consultation response.

3. SUMMARY OF KEY ISSUES

3.1  On 25 January 2024 the Mid and South Essex NHS ICB launched a public
consultation on ‘the potential changes to the locations for inpatient services for
community hospital intermediate care and stroke rehabilitation, and freestanding
midwife-led birthing services; and the possibility of moving all other patient services
at St Peter’s Hospital to other locations in and around Maldon’.

3.2  The consultation runs for eight weeks, closing on 21 March 2024.
3.3 Further to this, a reference group was formed, comprised of the Leader of the
Council, Deputy Leader of the Council, political Group Leaders and their deputies to

inform the Council’s response.

3.4  All 22 questions in the consultation were answered in accordance with the
consultation survey and the Council’s response is set out at APPENDIX 1.

3.5  Any consultation response relating to identifying possible sites across the public

estate are subject to commercial sensitivities and are not at this stage part of the
planning process.

4. CONCLUSION

4.1  As akey stakeholder it is imperative that the Council make an informed formal
response to the consultation on this matter that will impact the delivery and
accessibility of vital community hospital and health services in the district.

4.2 Councillors are able to submit individual, separate consultation responses.

Our Vision: Where Qualité05f5Life Matters
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5. IMPACT ON PRIORITIES AS SET OUT IN THE CORPORATE PLAN 2023 - 2027

5.1 Supporting our communities

5.1.1 This activity directly supports the outcomes of the ‘Supporting Our Communities’
priority. Health and wellbeing outcomes and performance are measured and
continuously tracked.

5.2 Enhancing and connecting our place
5.2.1 This activity directly supports the delivery of the priority ‘Enhancing and Connecting

our Place’. The need for accessible health services against the ongoing lack of
transport infrastructure are both highlighted in APPENDIX 1.

6. IMPLICATIONS
0] Impact on Customers — At this stage in the process, none.
(i) Impact on Equalities — None directly.

(iii) Impact on Risk (including Fraud implications) — Any discussions with the
NHS relating to the Council’s assets will comply with due diligence and will
ensure risks are mitigated.

(iv) Impact on Resources (financial) — None directly.

(v) Impact on Resources (human) — At this stage, none.

Background Papers:

Proposed changes to services at local community hospitals | MSE Virtual Views (ics.nhs.uk)
Mid and South Essex NHS Integrated Care Board, Public consultation.

Pre-consultation Business Case on services in mid and south Essex for the future
configuration of community inpatient bed, midwife-led birthing and ambulatory services at St
Peter's Hospital.

Enquiries to:
Georgina Button, Assistant Director Strategy, Partnerships and Communications.
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APPENDIX 1

437+ Mid and South Essex NHS'|

vi % Integrated Care ‘
“I3v System Mid and South Essex

Public consultation to seek your views and ideas
on our proposals for future arrangements for
inpatient services at our community hospitals,
freestanding midwife-led birthing, and

other patient services provided at St Peter’s
Hospital, Maldon.

...... your views are important.

This survey is part of the public consultation which will run from 25th January to 21st
March 2024

If you need this survey in another language or another format such as
large print or audio, please call 01268 594350 or email:
mseics.getinvolved@nhs.net

This is a public consultation to ask your views and ideas on:

e our proposals for potential changes to the locations where we provide some of our
inpatient services for community hospital intermediate care and stroke rehabilitation,
and freestanding midwife-led birthing services; and

e the possibility of moving all other patient services at St Peter’'s Hospital, Maldon to
other locations, mostly in and around Maldon.

We recommend that you read the Consultation Document before responding to the
guestions.

Data processing statement

Mid and South Essex Integrated Care Board have commissioned Stand to assist with running the
consultation. Stand are independent patient involvement and public engagement specialists acting
on their behalf to run this survey and analyse the feedback.

Stand will keep your information confidential.

Stand will process any information you provide in line with the latest data protection regulations.
Stand will use your information only for the analysis of this survey. Stand will never share your
contact details for marketing purposes. They will keep any personal information that could identify
you for no more than one year after the involvement activity has finished.
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For more information about the way Stand uses the information you provide, your rights, and how to
complain, please visit wearestand.co.uk/mydata

1. In what capacity are you answering the questions? Please select the option below
which best describes how you are responding to this survey. *

Current or former patient / service user || Social worker
Carer / family member NHS provider organisation

Member of the public Private provider organisation

__| Councillor | NHS commissioner

__| Staff || Charity commissioned services
__| Clinician ¥/ Other public body

_| Student || Prefer not to say

Primary care provider (including GP/GP
practice, high street optometrist,
pharmacist etc)

Other (please specify):

Maldon District Council — Local Government

2. If you are responding on behalf of a team, campaign group, or organisation please
state the name of your team / campaign group / organisation:

Maldon District Council — Local Government

3. Which of these services would you like to share your views with us on? *

x| Stroke rehabilitation and intermediate care inpatient services — Please answer
guestions 4, 5 and 6 and question 9 onwards

x |Midwifery-led birthing unit — Please answer question 7 and question 9 onwards

x | The other patient services provided at St Peter’s Hospital, Maldon — Please answer
guestion 8 and question 9 onwards

Page 258


file:///C:/Users/Georgina/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/7JLXEKI9/wearestand.co.uk/mydata

APPENDIX 1

4l Mid and South Essex m

vi I3 Integrated Care g
<3 System Mid and South Essex

Community hospital stroke rehabilitation and
intermediate care inpatient services

On page 45 of the Consultation Document, we set out the options for community hospital
stroke rehabilitation and intermediate care inpatient services.

We are consulting on two options for arranging intermediate care beds and stroke
rehabilitation beds at our community hospitals. These are in addition to the independent
living and rehabilitation support we and our local councils already provide to patients at
home, in residential care places, and in community clinics.

Option Option

A B

. ) This option would mean:
This option would mean:

g A 25-bed stroke rehabilitation unit at
B A single, 50-bed Stroke rehabilitation unit at Brentwood Community Hospital, Brentwood
Brentwood Community Hospital, Brentwood.

.............................................................................................................................................................. 2 5 " S —
2 2 !j [] 22 intermediate care beds at Cumberlege é g Brentwood Community Hospital, Brentwood.

Intermediate GareGentres REEATOIT ., 000 e S R S U

................................................................................................................................................... o A 22-bed stroke rehabilitation unit at
Cumberlege Intermediate Care Centre, Rochford
a Permanently closing the stroke rehabilitation
% ward at St Peter’s Hospital, Maldon. T T = = = el e R = = e
B Permanently closing the stroke rehabilitation
........................................................................................................................................................... A AL St PEtaTs Hospital MAIHeH

Location Facility Stroke Intermediate
rehabilitation  care beds Location Facility oke ermediate
beds ehab atio are bed
Billericay Mountnessing Court - 22 — - o
Brentwood Brentwood Community Hospital 50 Billericay Modntriessifia Court. - 2' iz
Grags Thurredk Communiy Aespital N 24 Brentwood Brentwood Commgnlty Ho§ptta 5 5
: Grays Thurrock Community Hospital - 24
Halstead Halstead Hospital - 20 :
d 5 - — Halstead Halstead Hospital - 20
Maldon t Peter's Hospita - Maldon St Peter’s Hospital
Rochford Cumberlege Intermediate Care B 22 Rochford Cumberlege Intermediate Care 22
Centre Centre
Total 50 88 Total 47 91
Combined Total 138 138
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4. How would you rate Option A for people living in mid and south Essex? *

. . It is neither a . . ,
It is a very poor Itis a poor It is a good Itis a very good Don’t know /
. i poor nor a good : .
solution solution solution solution solution Prefer not to say

5. How would you rate Option B for people living in mid and south Essex? *

. . It is neither a . .
It is a very poor Itis a poor Itis a good Itis a very good Don’t know /
. i poor nor a good ) .
solution solution solution solution solution Prefer not to say

6. Please tell us which of the two options you feel is closest to meeting the needs of
our local population. *

__| Option A

__| Option B
x| Neither

Please tell us the reasons for your answer.

The Maldon District local authority is one of the 7 district and boroughs served by the MSE
NHS ICB and 2 primary care networks. The Council represents the needs of residents of
the Maldon District.

The Council’s reasons for stating both options A and B as “a very poor solution”
and also “neither” of the two options meeting the needs of the local population is
based on both options A & B operate outside of the Maldon District. Neither option A
or B includes services moving back to St Peter’'s Hospital or within the Maldon
District.
The Council understands that the Stroke and ICB beds serve the whole of the Mid
and South Essex area however, both options A and B have a significant impact on
the following:

1. Maldon District has the highest level of ageing population in Mid and South Essex.

2. Option A and B could increase pressure on beds without the St Peter’s/facility in the
Maldon District.

3. The Maldon District is rural and has a significant lack of transport infrastructure and
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transport services, putting both patients at risk and this is a distinct disadvantage for
carers and relatives that wish to visit patients.
4. The district’s lack of transport infrastructure is the basis for the area’s Levelling Up,
category Priority 1 status, as designated by government.
5. The Maldon district currently has the longest on average travel time to key services
in the county. The average travel time is 30 minutes, in comparison to 21 minutes for
the rest of the county of Essex. Both options A and B will exacerbate this.
6. If a resident travels from Bradwell on Sea to Brentwood the journey time by car and
by public transport are:
By car, the 34-mile journey takes 50 minutes to one hour to get to Brentwood.
By public transport, the journey can take on average between 2 and 2.5 hours. It
requires taking unreliable bus services, trains either to Shenfield or Brentwood and
then walking/bus or a taxi for the final mile to the hospital.
7. Relatives not being able to visit patients is proven to impede recovery. Family and
friends of patients provide the support that NHS staff have come to rely on when
bedside care and comfort is needed.
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Midwife-led birthing unit

On page 60 of the Consultation Document, we set out the information regarding the
freestanding midwife-led birthing unit.

We are consulting on one option for the location of a freestanding midwife-led birthing unit
in our area: A freestanding midwife-led birthing unit to be based at the William Julien
Courtauld Birthing unit in St Michael's Health Centre at Braintree Community Hospital.

This option would mean:

e Eligible people would have the choice to travel to Braintree to give birth, supported
by their midwives.

e Where there are complications that need hospital support, patients would transfer to
Broomfield Hospital, Chelmsford.

7. How would you rate the proposal for the permanent relocation of a midwife-led
birthing unit to Braintree for people living in mid and south Essex? *

. . It is neither a . .
It is a very poor Itis a poor Itis a good Itis a very good Don’t know /
. i poor nor a good ) .
solution solution solution solution solution Prefer not to say

Please tell us the reasons for your answer.

The Council has selected the statement “It is a very poor solution.”

The residents of the Maldon District deserve to have good pre-natal, birthing and aftercare
services that are accessible to women within the district. Before moving this service to
Braintree, the Mid-wife led birthing unit service had been run down at St Peter’s hospital.

It is understood that many women often don’t have a choice when it comes to their birthing
plan and often plans change depending on the individual circumstances of the birth.

As with all of the Council’s responses, lack of transport infrastructure and transport options
for residents is a reason for our response to this question, as it puts future births as risk due
to the lack of local services that would have previously assessed the onset of labour at the
earliest opportunity.

If a Bradwell on Sea resident goes into labour, the car journey to Braintree will take 60
minutes.

The Council’s understanding is that normal labour isn’t classed as an emergency and
therefore ambulances will only transport emergency labours where the mother or baby are
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at risk.

The permanent move of the Mid-wife led birthing unit does not consider future housing
growth in the Maldon District and the subsequent population growth. Housing growth/future
demand will increase, and young families, and women will require vital maternity services.
This will require continuous monitoring year on year.

All other patient services at St Peter’s Hospital, Maldon

On page 66 of the Consultation Document we set out the information regarding all other
patient services at St Peter's Hospital, Maldon.

If the proposals for community hospital stroke rehabilitation, intermediate care inpatient
services and the permanent relocation of a midwife-led birthing unit go ahead, it will mean
the possibility of moving all the other patient services provided at St Peter’'s Hospital,
Maldon to other locations in and around Maldon.

A major reason for this is the condition of the buildings at St Peter’s Hospital.

Some work has started to think about potential new homes for these services in and around
Maldon. That work continues.

If there is a decision to move all the services the Integrated Care Board is responsible for at
St Peter’s Hospital to other locations, it’s likely that Mid and South Essex NHS Foundation
Trust, the owner of St Peter’'s Hospital, will decide to close the hospital permanently.

Before any decision is made on the consultation proposals, we would like to know people’s
views about the prospect of moving all services out of St Peter’s Hospital.

8. Please select one of the following statements that most closely matches your view
about moving all other patient services out of St Peter’s Hospital: *

!t is a very bad Itis a bad idea Itis nelther-a bad Itis a good idea !t is a very good Don’t know /
idea nor a good idea idea Prefer not to say
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Please tell us the reasons for your answer.

The Council has selected the statement “It is neither a bad nor a good idea” as we see
guestion 8 as presenting two questions to answer, not one.

Our answer to the question 8 is set out as 1 and 2 below:

1. The Council did not want to see services move out of its local hospital, which is now set
to close, so is therefore ‘it is a very bad idea.’

2. However, the Council does want services to stay within the Maldon District, so therefore
this ‘it is a very good idea.’

The residents of the Maldon District have been let-down as St Peter’s hospital has been

neglected and allowed to deteriorate.
However, the Council understands that the consultation response isn’t about the building.
Retaining ambulatory/outpatient services locally within the town and district, is the priority.

e Maldon District Council is working with the MSE NHS ICB to identify possible assets
and locations within the Maldon town and district, subject to commercial sensitivities.

e The Council want to see the NHS acting in a more integrated way to serve local
communities.

e Maldon District Council is a partner in what is referred a “whole system approach”
and has made a commitment to make best use of its assets in its current 2023-2027
Corporate Plan, entitled “Where Quality of Life Matters”.

The MSE NHS ICB is aware that the Maldon District has the largest number of ageing
population across the MSE area.

The Council foresees some services being easier to reallocate than others, for example
mental health services.

Services must be retained locally as housing growth and future demand for NHS services
will only increase. Local families will want to move to where services are available.

If services are retained locally and other health development sites progress in the district, to
meet demand, then the Council would also want to see a diagnostics centre come forward.
If services are not retained locally, the Council is seriously concerned about the impact this
will have on already over-subscribed GP and primary care services.
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Will you or your family be affected by these proposals?

9. Please tell us if you think any of our proposals would affect you, your family or
other people you know, either positively or negatively. Please tell us how they would
affect you and why you think this.

Please make sure you include in your response which proposals your comments are
about:

e Intermediate care

e Stroke rehabilitation

e Midwife-led birthing unit

e All other patient services *

The are factors that negatively impact the residents of the Maldon District. When identifying
sites and permanent solutions for the residents of the Maldon District, the Council asks the
MSE NHS ICB to take into account:

The ageing population will struggle to get to and access services;
Travel times to services will increase risks to patient outcomes;

To acknowledge the lack of travel options and transport infrastructure versus other areas of
Mid and South Essex;

The detrimental impact of moving services out of the district creating further negative health
outcomes;

There is a concern that pharmacies and GPs will be overwhelmed with returning/repeat
patient queries when referrals to local outpatient services would have been the response
prior to the changes being made.
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Other suggestions

10. We have explained how we have developed our proposals and we remain open to
other suggestions. Please tell us if you have any other solutions, you feel we should
consider.

There isn’t a published target date for when St Peter’s hospital will officially close. Local
interim solutions will be needed for the services that will move the soonest. Local solutions
could be enabled sooner rather than later, and if St Peter’s isn’t operating come next winter,
then local assets will be needed quickly to get services set up and running.

1. Maldon District Council is exploring potential ideas that utilise the public estate.
These are subject to commercial sensitivities.

2. The Council has a significant public asset that is the Princes Road Council offices.
Any comment relating to identifying possible sites across the public estate are
subject to commercial sensitivities and are not at this stage part of the planning
process.

The Council office already operates as a community hub and the site can offer
considerable space and parking to enable services to be retained locally.

The Council offices are in a prime location for access to and from the high street.
There are two GP surgeries and a pharmacy in close proximity.

The Council offices could expand (up and out) subject to guidelines.

The Council can explore which services could potentially move to the Blackwater
Leisure Centre as there is usable space there; for example, physiotherapy.

3. If services are retained locally, there is a longer-term opportunity to develop a health
campus in the town, with the added potential to request a diagnostics centre.

4. If services are retained locally, these can support and link into the surgery
development in Heybridge in 2026.

5. Utilising Council assets could enable the long list of outpatient (ambulatory) services
to be sensibly grouped together and to also identify services than can operate from a
range of locations within the Maldon town and the district.

6. Any solution retaining services within the district should seek funding from the NHS
for a funded bus service to ensure residents can travel to services and for equality,
diversity and inclusion requirements to be considered and met.

7. There is an opportunity to be more efficient by making best use of technology for
residents who wish to use services but are the opposite end of the patient/user
experience who would prefer online appointments and diagnostics — This would free
up resource for vulnerable, older, non-technology able residents.
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About you

Why are we asking these questions?

1. It helps us understand how different groups of people experience things in different
ways.

2. It helps us ensure that we are representing different groups in the community,
especially those whose voice is sometimes not heard.

3. It helps us refine recommendations to suit different groups of people.

The following questions are optional but knowing a bit more about you helps us to
understand your feedback better. Be assured that the information you give us is collected
anonymously and cannot be used to identify you personally.

The information you provide will be protected and stored securely in line with data
protection laws and will only be used to help us analyse your feedback.

11. Please provide us with these parts of your postcode — this is used to make sure
that we have gathered views from all areas and have a fair representation from all
communities.

Your postcode comes in two parts. Please give us: *
The first part of your postcode (e.g., CM9 6EG)
The number from the second part of your postcode (e.g. CM9 6EG)

12. What was your age group at your last birthday?

| 16to 24 | 45to54 L | 75to0 84
| 25t034 || 55to 64 || 85andover
_ | 35t044 | 65t074 X Prefer not to say

13. Are you currently pregnant or have you given birth in the last year?

Yes
No
X Does not apply

Prefer not to say
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14. Please choose one of the following options that most accurately describes your
ethnic group or background.

White - English, Welsh, Scottish, Northern Irish or British
White - Irish

White - Gypsy or Irish Traveller

White - Roma

Mixed or multiple ethnic groups - White and Black Caribbean
Mixed or multiple ethnic groups - White and Black African
Mixed or multiple ethnic groups - White and Asian

Asian or British Asian - Indian

Asian or British Asian - Pakistani

Asian or British Asian - Bangladeshi

Asian or British Asian - Chinese

Black, Black British Caribbean or African - African

Black, Black British Caribbean or African - Caribbean
Arab

X Prefer not to say

Any other ethnic group, please describe:
N/A responding an organisation

15. Which of the following options best describes how you think of yourself?

__| Bisexual
__| Gay or leshian

__| Heterosexual or straight

X Prefer not to say

16. Is your gender identity the same as the gender you were assigned at birth?

Yes

I No

x  Prefer not to say
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17. Which of the following options best describes how you think of yourself?

Woman (including trans woman)
Man (including trans man)
Non-binary

X Prefer not to say

18. What is your religion?
Buddhist

Christian
Hindu
Jewish
Muslim
Sikh

No religion

Prefer not to say
x | Other (please specify):
N/A responding as an organisation

19. What is your main language?
_| English

__| Prefer not to say

x  Other (please specify):
N/A responding as an organisation

20. Do you have any physical or mental health conditions or illnesses lasting or
expected to last 12 months or more?

I Yes

| No

X' Prefer not to say
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21. If you have answered yes to the question above, does your condition or illness/do
any of your conditions or illnesses reduce your ability to carry out day-to-day
activities?

Yes, a lot
Yes, a little
No

X Prefer not to say

22. Which of the following best describes your current financial situation?

I have more than enough money for basic necessities, and a lot spare, that | can save
or spend on extras or leisure

I have more than enough money for basic necessities, and a little spare, that | can
save or spend on extras or leisure

I have just enough money for basic necessities and little else

| don’t have enough money for basic necessities and sometimes or often run out of
money

X Prefer not to say

Not known
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REPORT of

DIRECTOR OF SERVICE DELIVERY

to

STRATEGY AND RESOURCES COMMITTEE
14 MARCH 2024

ASSET MANAGEMENT STRATEGY

1. PURPOSE OF THE REPORT

1.1 To present for consideration an Asset Management Strategy 2024-2029 (‘the
Strategy’) which outlines the rationale and approach for how the council will manage
its estate for the next 5 years.

2. RECOMMENDATIONS

(@ That Members note that it is proposed to consolidate the Corporate Projects
Working Group (CPWG) and the Asset Management Working Group (AMEG)
into one working group; The Strategic Assets Working Group, subject to
ratification by the Council in May 2024;

To the Council:

(i) That the Asset Management Strategy 2024-29 (APPENDIX 1) be approved;

3. SUMMARY OF KEY ISSUES

3.1 The Council’s estate is made up of a diverse range of land, buildings and parks and
open spaces. In addition to this the Council has further assets that are under lease or
licence to commercial or community partners, as well as moorings and berths
throughout the Blackwater.

3.2 Property assets form the foundations on which a council delivers its services, playing
a key role in shaping the social, environmental, and economic wellbeing of the local
community and influencing the quality of life for local people. This Strategy sets the
framework for the Council’s estate operations over the next five years.

3.3 The Strategy responds to recommendations made within the 2021 / 22 ‘Management
of Property’ internal audit to ensure the review and approval process for assets is
properly documented, including:

A) The Council should establish an Asset Strategy to enable them to succinctly
define the benefits of their assets and introduce processes that allow them to
identify potential users / uses of such assets, expectations from keeping them,
costs of maintaining etc.

B) As part of A) above, the Council should review the assets it holds to identify
unused or underutilised resources with a view to redeploying or disposing.
Regular (potentially annual) meetings should be undertaken specifically to

Our Vision: Where Qualitéo7fliife Matters
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3.4

4.1

4.2

4.2

5.1

52

521

53

531

54

541

review the assets and ensure these are being efficiently utilised in line with
the strategy. These meetings should be minuted and hold an action plan.

Currently the Council’'s Member led Corporate Projects Working Group and Asset
Management Working Group have some cross-over in the objectives they are trying
to achieve. Therefore it is proposed to bring the two groups together in a new
‘Strategic Assets Working Group’ to provide a more efficient process for both
members and officers.

CONCLUSION

This Strategy sets out the rationale and approach for the Council in how it manages
its assets for the next five years, with a vision statement as follows:

“To ensure that the Council’s assets continue to meet its own strategic, operational,
and financial objectives, as well as those of its partners, residents and visitors,
through optimising asset performance, sustainability, and cost effectiveness across
its estate.”

The Strategy provides a governance approach for decision making and prioritisation
of assets to be considered for future change initiatives. The governance sets out how
officers and Members will work together via the Strategic Assets Working Group and
how deliverables will be monitored going forward.

The Council is committed to developing an increased level of financial return by
utilising its estate more effectively, but also seeks to ensure that positive social
outcomes continue to be delivered via partner organisations who may occupy space
within its assets. The Strategy provides clarity on how the Council will work in
collaboration with its partners across its estate.

IMPACT ON PRIORITIES AS SET OUT IN THE CORPORATE PLAN 2023 - 2027

The approach adopted by the Strategy sets out to achieve outcomes in all of the key
priority areas set out in the corporate plan.

Supporting our communities

The Strategy will look to deliver initiatives aligned with the Council’s Community
Strategy and corporate goals that will have a positive impact on residents,
businesses, and community groups within the district.

Enhancing and connecting our place

Make our assets work better for us — Setting up a Working Group tasked with the
prioritisation and review of the Council’s assets on cyclical basis and by delivering
commercial income, reducing costs and the potential disposal of assets that are not
of strategic importance to the Council.

Helping the economy to thrive
The Strategy will look to encourage new business investment and operations across

the Council’s estate, supporting both the local economy as well as the Council’s
commercial ambitions.
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55.1

5.6

5.6.1

5.6.2

Smarter finances

Deliver projects in the Commercial Strateqy — Implementation of the Strategy will
support the delivery of and opportunity to develop new projects as part of the
Commercial Strategy. Asset review and prioritisation will be based initially on asset
value and likley financial return to support the Medium-Term Financial Strategy.

A greener future

The Strategy seeks to identify options for consideration regarding the Council’s
approach to asset development and investment to ensure that (where possible)
investments the Council makes contribute towards its aspiration of achieving carbon
neutrality.

Environmental impacts will be assessed on each initiative; all business cases will
include options regarding value for money and green investments for members to
consider in the decision-making process. Where possible environmental impact is
reduced without compromising quality.

IMPLICATIONS

0] Impact on Customers — The Council is committed to delivering an effective
and efficient estate to benefit the residents, visitors, and businesses of
Maldon District. The estate is essential in delivering front line service and
supporting the back-office functions of the council operational activities. This
Strategy supports investment (where criteria are met) to ensure the estate is
retained and developed to deliver excellent customer services.

(i) Impact on Equalities — Equalities Impact Assessments will be undertaken as
appropriate for any identified projects. These will be presented with business
cases for any future initiatives to ensure that impact on equalities is
considered and addressed where necessary.

(iii) Impact on Risk (including Fraud implications) — Clear identification of risks
and issues in relation to any projects will be identified and mitigated via a
joined-up approach with officers and Members via the Strategic Assets
Working Group. Officers will adopt project management tools and techniques
to ensure these are logged, mitigated and reported on via the programme
management office on a monthly basis.

(iv) Impact on Resources (financial) — The Strategy sets out how assets will be
considered for development, disposal or where strategically viable
acquisitions will be considered. The strategy prioritises income generation for
the Council, however it should be recognised that in most instances invest to
save approaches will be required to progress initiatives.

(V) Impact on Resources (human) — Where additional resources are required or
change initiatives impact on existing resource these will be identified as part
of the business case development.

Background papers: None.

Enquiries to: Steven Butcher, Commercial Manager.
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APPENDIX 1

Maldon District Council Asset Management Strategy

ASSET MANAGEMENT STRATEGY CONTEXT

The Council’s estate is made up of a diverse range of assets including land,
buildings and parks and open spaces, as detailed in the Council’'s Asset
Register.

The Council also owns around 130 assets that are under lease or licence to
commercial or community partners; and 70 moorings and berths throughout the
Blackwater.

The condition of the Council’s assets varies, with some assets being well
maintained, whilst others have suffered in recent years due to financial and
resource constraints.

Whilst health and safety and other statutory considerations are the Council’s first
priority, additional investment to maintain and enhance Council assets is under greater
strain. This Strategy is intended to be the catalyst to undertake a detailed review of the
Council’s assets to consider how it can best address these issues, whilst also
contributing to the Council’'s broader strategic objectives.

The Council will need to continue to transform and evolve as it seeks to deliver
services under greater financial pressures. The Council has to balance its core
requirements for physical assets to deliver services, with its other strategic
objectives. The aim of this Strategy is to improve utilisation of the estate,
rationalise operational use where appropriate, and make cost savings and/or
improve income generation.

Historically the Council’s approach to commercial and investment opportunities has
been to consider opportunities as they arise, rather than adopting a more strategic
approach to asset acquisition, development, and disposal. This Strategy aims to
establish a framework to determine the Council’s priorities for its key assets to
enable it to act it a more pro-active capacity towards commercial opportunities.

ASSET MANAGEMENT STRATEGY PURPOSE

Physical assets form the foundation on which the Council delivers its services.
They play a key role in shaping the social, environmental, and economic
wellbeing of the local community, influencing the quality of life for local people.

Maldon District Council’'s Asset Management Strategy sets the strategic framework for
the Council’s estate operations, over the next five years. It is intended to guide future
decisions regarding the strategic needs of the Council concerning the acquisition, use
and disposal of estate assets (property and land) and to ensure that the assets are fit
for purpose, efficient and financially viable. The Strategy sets out the governance
approach that will support decision making for both new initiatives and day to day
management of the estate.

This Strategy also sets out the approach that Maldon District Council will take
towards physical assets that it shares with strategic and community partners.
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ASSET MANAGEMENT STRATEGY VISION

“To ensure that the Council’s assets continue to meet its own strategic,
operational, and financial objectives, as well as those of its partners, residents
and visitors, through optimising asset performance, sustainability, and cost
effectiveness across its estate.”

ASSET MANAGEMENT STRATEGY OBJECTIVES

The core objectives of this Asset Management Strategy are to:

1. Optimise the contribution that property and land assets make to successfully
realising the Council's strategic priorities and service objectives by ensuring

that it its estate is fit for purpose, financially viable and operationally
sustainable.

2. Reduce the environmental impact of Council owned assets to contribute to
carbon neutrality.

3. Improve asset income by taking measured risks with regards to property
repurposing, investment, and disposal. This includes reducing running costs by
improving building efficiency.

4, Act upon strategic acquisition opportunities where these are affordable and
align with corporate objectives e.g. affordable housing.

5. Establish a robust asset appraisal system that will be undertaken throughout
the life cycle of this Strategy to aid strategic decision making.

ASSET MANAGEMENT STRATEGY SCOPE

The scope of this asset management strategy will cover three key areas:

1. Development / maintenance of existing Council owned land and property*
Disposal of surplus assets
Acquisition of new property / land assets to deliver Council objectives, where
affordable

*Car Parks on council owned land are currently under separate review with a specific
Car Parking Strategy being developed to look at opportunities for investment,
development, and technology initiatives in the future.

ASSET MANAGEMENT STRATEGY GOVERNANCE
STRUCTURE

Officers

Under the Council’s constitution some assets management decisions are
delegated to officers.
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6.1.2 Currently lease agreements can be made under officers’ delegation up to seven years,
with a value of up to £15,000.

6.1.3 Longer leases can be agreed in consultation with the Leader of the Council and
Chairperson of the Strategy and Resources Committee these delegations can be
increased up 14 years and up to a value of £25,000 per annum.

6.1.4 For any decisions that exceed these delegations, Member working groups are
engaged to provide direction. with formal decisions then progressed to the Strategy
and Resources Committee and/or Council for decision (as set in the structure
diagram below).

6.1.5 Itis proposed that the delegations pertaining to the management of assets are
reviewed to allow quicker, less bureaucratic decision making for low value lease
agreements.

6.1.6 The Asset Strategy seeks to categorises officer activity into two distinct areas:

1. Strategic Asset Management

2. Operational Delivery

6.1.7 These categories identify areas of focused activity and are grouped to allow for
clear and consistent management, reporting and decision making. The key
activities for each area are shown in the governance structure below:

6.2 Members

6.2.1 The proposed Asset Strategy Governance Structure set out below recommends that
the existing Corporate Projects Working Group (CPWG) and Asset Management
Working Group (AMEG) are replaced with one working group; called the Strategic
Assets Working Group reporting into Strategy and Resources Committee (subject to
agreement by the Council in May 2024). This will remove potential
duplication/overlap across the existing working groups and allow for a more
efficient process.
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MALDON DISTRICT
COUNCIL

Maldon District Council Proposed Asset Strategy Governance Structure

Full Council responsible for: Full Council
Agreeing Annual Asset Manogement Plan + Inventory ry
{changes/priorities) which will support Estate Planning and
Development funding requests via S&R

Strategy & Resources Committee responsible for: Strategy & Resources Commitiee
Agreeing annual ‘ot risk’ project budget needed for AMP and AFG ry

project feasibilities

Strategic Assets Working Group responsible for: Strategic Assets Working Group
Members working group providing steer on initiatives. Makes ry

recommendation to S&R/council when formal decision is required

Asset Management and Development (z and c)
= Dwns AMP (5yr cycle)

*  Owns Asset inventory
*  Owns Repairs & Renewals programme to approval stage (3yr plan)
* Dwns Corporate Leases and License, renewals etc
Projects & Programmes (c)
* Develop & Maintain Commercial Strategy (a and c)
*  Owns 5106 programme 10-15year cycle (MDC only)
+  Owns Capital programme (buildings only) (3yr plan)
*  Dwn/Deliver opportunities for (c)
* [Estate Acguisitions & disposals (projects)
* [Estate Regeneration and Investment (projects)
*  Asset Growth and Development (major programmes)

Reporting methods:
a) Quarterly reporting PGA (collated monthly

information from service plan reporting) T
b)  Menthly reporting (service Plan) to CLT
c) Monthly Project Reporting ta PMO Operational Delivery (k)
dl Annual Reporting to S&R *  Parks & open spaces Operations

+ Delivery of Cemeteries/Bereavement services

* Rivers & Coast monitoring and enforcement

=  Emergency Planning

+ Delivery of events/concessions (d)

Facilities Management (b

*  Dperates the Asset Management Plan

*  Operates/Updates asset inventory

* Estate Leases & Licenses (Compliance)

* Estate Property Maintenance (Scheduled and reactive)
* Estate Health & Safety monitoring & compliance

* Implementation of approved Climate Action initiatives and / or investments
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ASSET MANAGEMENT STRATEGY IMPLEMENTATION

Given the substantial number of assets that the Council holds it will not be
possible to review these all within the five-year Asset Strategy duration.

Therefore, consideration will be given to prioritising which assets should be
reviewed in more detail to progress to business case stage.

An initial prioritisation exercise will be conducted by officers, in conjunction with the
Strategic Assets Working Group, to draw up a five-year Asset Management Plan which
will be presented to the Strategy and Resources Committee for approval. This will
be reviewed and reported on an annual basis.

It is proposed that the criteria for initial prioritisation should be as set out below:

Proposed criteria for initial prioritisation of asset reviews:

° Any assets that are known to pose an immediate Health and Safety risk
o Asset overall balance sheet value

. Strategic importance to delivery of core Council services

. Strategic importance to delivery of key partnerships

° Potential to generate income and/or revenue saving.

Delivering against the framework.

Officers will report regularly to the Strategic Assets Working Group on asset
management activities.

Business cases will be appraised by the Corporate Leadership Team via the
Programme Management Office (PMO) Project Board before a recommendation is
made to the Strategic Assets Working Group. This will include identification of the
resources required to deliver the business case and any ongoing cost
implications.

Capital investment bids for improvement / development will normally be progressed
as part of the annual budget setting process unless a commercial opportunity is
agreed to be pursued outside of this process.

Repairs and maintenance budgets will also be agreed as part of the budget setting
process unless urgent health and safety measures are required outside of this
process.

Approach to collaborating with partners:

Whilst the Council continues to recognise the wider community value and social
outcomes delivered by partners, a consistent and fair approach should be taken
on the use of Council owned assets to ensure value for money can be
demonstrated.
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7.6.2 Partners who are using Council owned assets at discounted rates will therefore be
asked to evidence how they contribute to the Council’s corporate goals on an annual
basis. This evidence will be considered by the Strategic Assets Working Group who
will make recommendations to the Strategy and Resources Committee as
appropriate.

7.6.3 The Council policy is that it will no longer subsidise utility expenses on its assets.
These must be paid in full by the lease holder.

7.6.4 Arrangements will be made to meet local and regional partners to discuss strategic
asset management matters and opportunities on a regular basis. Where possible the
Council will align its working relationships to deliver “one public estate”
outcomes for the financial benefit of ourselves and partners, or improved
customer services.

8. ASSET MANAGEMENT EVALUATION

8.1  Aseach asset is assessed the aim is to establish an improved evidence base
which can be used to determine a ‘Whole Life Costing’ over the assets useful
life to ensure it delivers value for money. Qualitative as well as quantitative
aspects will be considered to build a full picture. The size and type of the asset
this will determine the level of business case required. The following data will
be captured to ensure robust recommendations and decision making can be

made.

o Asset Location

o Current balance sheet value

° Estimated Useful Economic Life (UEL)

o Asset current condition and estimated future maintenance costs
° Running costs

° Health and Safety compliance

° Sustainability / environmental credentials e.g. carbon footprint

° Asset current utilisation / vacancy rates

o Fitness for purpose in current use

. Development opportunities

° Community value delivered aligned with Council corporate objectives
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Maldon District Council Proposed Asset Strategy: Decision Flow Diagram

With investment, would the Asset have

Does the Asset currently support the delivery of ithi .
one or more of our Corporate Plan Objectives: potential to support the delivery of one
1. Supporting our Communities —» or more of our Corporate Plan Objectives

Enhancing and Connecting our place
Helping the economy to thrive
Smarter finances

A greener future

Provide good guality services

Does the asset support the:
= Delivery of Council services
* Delivery of Health and

Wellbeing strategies (sports
facilities for example)

+=  Delivery of services to
customers via Council
recognised community,

voluntary or public sector
Is the asset a co-located (Council  [%— -+—] partnars? —
+ other groups/partners?)

Dok

l —D¢—’ Is the asset of strategic and, or
commercial importance to the
E Council?

and be financially viable and sustainable?

v v

Business Case for
Asser
Disposal*

Business Case for
Asset
Development®

|s the asset financially viable
and sustainable? (Does it
generate an income? Does
it pay for itself?)

Is the asset fit for
purpose?

Has options for funding
via ‘One Public Estate”
funding or similar been
investigated for this
osseL?

> Would investment
improve asset vizbility?

AN

- Is the asset financially viable
Retain and Maintain Yes +{ and sustainable? (Does it ‘Would investment » ¢_,
generate an income? Does imprave financial

viability?

it pay for itself?)

| *Strategic Assets Working Group to put forward business case for 5&R/Council approval. |

Business Case for

Acquisition*

Business Case for

Development*

New

Asset

Business Case for
No

9. CIRCULATION AND REVIEW / SIGN OFF

Asset

Disposal*

Name Role Directorate Signed off
Naomi Lucas Chief Finance Officer Resources
Paul Dodson Director of Strategy and Strategy, Performance
Resources and Governance (SPG)
Richard Holmes Director of Service Service Delivery
Delivery

10. DOCUMENT VERSION CONTROL

Date Version Details
(YY/MM/DD)

Changes

29/02/2024 0.1 DRAFT
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11. REFERENCES AND SUPPORTING DOCUMENTATION

Maldon District Council (MDC) Assets Register: hosted within uniform software,
accessible as and when required.

MDC constitution — delegations relating the management of assets:
(Public Pack) Agenda Document for Council Constitution, 20/12/2023 00:00

(maldon.gov.uk)
Page 97 ...... Scheme of Delegation Contents

Page 98 ...... To the Director of Strategy, Performance and Governance: Assets
of Community Value

Page 109.... To the Director of Service Delivery: Asset Management

Corporate Plan 2023-2027 | Maldon District Council
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